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UNI TED STATES DI STRI CT COURT FOR THE
DI STRI CT OF MARYLAND

NORTHERN DI VI SI ON
No. 1:23-cv-02699

STUDENTS FOR FAI R ADM SSI ONS,
Pl aintiff,

V.
THE UNI TED STATES NAVAL
ACADEMY; THE UNI TED STATES
DEPARTMENT OF DEFENSE; LLOYD
AUSTIN, in his official
capacity as Secretary of
Def ense; REAR ADM RAL FRED
KACHER, in his official
capacity as Acting
Superi ntendent of the United
St ates Naval Acadeny; and
BRUCE LATTA, in his official
capacity as Dean of
Adm ssions of the United
St at es Naval Acadeny,

Def endant s.

Washi ngt on, D.C.

Thur sday, August 8, 2024
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Deposition of LISA M TRUESDALE, a w tness
herein, called for exam nation by counsel for the
Plaintiffs in the above-entitled matter,
pursuant to notice, the witness being duly sworn by
Barbara J. Mbore, a Notary Public in and for the
District of Colunbia, taken at the offices of
DEPARTMENT OF JUSTI CE, 1100 L Street, N W,

Washi ngton, D.C. commencing at 9:00 a.m, and the
proceedi ngs bei ng taken down by Stenotype by
BARBARA MOORE, CRR, RVR, and transcri bed under her

di rection.
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APPEARANCES:

On Behalf of the Plaintiffs:
THOVAS R McCARTHY, ESQ
CONSOVOY McCARTHY PLLC
1600 W son Boul evard, Suite 700
Arlington VA 22209

t om@onsovoyntcart hy. com

On behal f of the Defendants:
JOSHUA GARDNER, ESQ.
UNI TED STATES DEPARTMENT OF JUSTI CE
G vil Division
1100 L Street, NW
Washi ngton, D.C. 20005
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PROCEEDI NGS

Kok kkkkkkkkkkkkkk Kk kkk kK

LI SA MARI E TRUESDALE,
havi ng been called as a witness on behalf of the
Def endants and havi ng been first duly sworn, was
exam ned and testified as foll ows:
EXAM NATI ON BY
ATTORNEY MCCARTHY:

Q Good nor ni ng.

A Good nor ni ng.

Q My nane is Thomas McCarthy. |'m
counsel for the plaintiff in this case. | guess we

shoul d probably put our appearances on the record.
Thomas McCarthy from Consovoy McCarthy on behal f of
the Plaintiff, Students for Fair Adm ssions?
ATTORNEY GARDNER: Josh Gardner
with the United States Departnent of
Justice on behalf of the defendants, and
the wiwtness will read and sign.
(Di scussion held off the
record.)

Q "Il start over. M nane is Thomas
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6

McCarthy. |'mcounsel for the plaintiff in this
case. Could you please state your nane and your
position wwthin the U S. Navy for the record.

A It's Lisa Marie Truesdale, and I'm
t he Deputy Assistant Secretary of the mlitary,
mlitary manpower personnel.

Q kay. Could you identify your work
address for the record.

A. It's 1000 Navy Pentagon, Washi ngton,
D. C

Q Ckay. Thank you. | should ask,
when you left the service, you were a commander.
Do you go by Commander Truesdale or Ms. Truesdal e?

A Ms. Truesdal e.

Q Thank you. Have you ever been
deposed before, deposition like this?

A | have not .

Q kay. Have you ever testified in a
court proceedi ng?

A. No.

Q Ckay. |'mgoing to go over sone

ground rules with you about how this should
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hopefully go today. Probably Josh has gone over
sonme of this stuff with you, but | always find it
hel pful sonetines for ne as well.

It's good to have a rem nder that the court
reporter's job here is to take a clean and accurate
transcript of the proceedings today. So what that
neans is if | ask a question that's |ike a
yes-or-no question, head bobs and head shakes and
that kind of thing don't work. W need a yes-or-no
answer to those so it wll appear on the
transcript.

Sonewhat relatedly, | wll do ny best to
not tal k over you and ask that you do the sane so
that way we can have a cl ean question and answer,
that kind of thing for the transcript.

| admt | don't always ask the cl earest
questions. |If you don't understand ny question,
feel free to tell ne you don't understand. You can
ask ne to rephrase it. |'mhappy to do so. If you
answer a question, I'll assune that you understood.
s that fair?

A Yes.
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Q At times, your attorney may object
to ny questions, but unless he -- | guess, if he

objects, first let himnmake his objection. Unless
he instructs you not to answer the question, then
you're still supposed to answer the question.

Does that make sense?

A. Yes.

Q | wll probably take breaks

periodically in here so people can use the

restroom whatever else. If you feel like you need
a break, go ahead and tell nme. |If there's a
pendi ng question, |I'll ask that you answer the

guestion, but if you need a break to get a drink or
anything else, let ne know and |I'l| be happy to
t ake breaks whenever you need one.
Do you understand the ground rul es?
A Yes.
Q G eat.
(Exhibit 1 was nmarked for
I dentification.)
Q Do you recogni ze this docunent?

A. | have not seen this before.
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Q kay. This is a Notice of
Deposition, probably the notice that has your nane
on it.

Do you see that?

A Yes.

Q Do you understand that you are here
to provide testinony in this case?

A Yes.

Q And you understand that you are
testifying as a representative of the United States
Navy on behal f the defendants in this case?

ATTORNEY GARDNER: (nj ecti on.
She's testifying on behalf of herself.
You said she's testifying as a
representative of the Navy. That
suggests that she's a 30(b)(6) or
sonething. | just want it clear for the
record she's testifying on her own
behal f. She is an enpl oyee of the Navy
to be sure.

ATTORNEY McCARTHY: Testifying as

both expert and fact?
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ATTORNEY GARDNER: She's a hybrid
W tness offering fact testinony.

ATTORNEY McCARTHY: Fair enough.

ATTORNEY GARDNER: |'m not trying
to quibble with you. | want to be clear

that she's speaking on her own behal f,

and she's offering sone expert testinony.

ATTORNEY McCARTHY: Fair enough.
| thought you were trying to suggest she
was only fact.
ATTORNEY GARDNER: We're clear.
ATTORNEY McCARTHY:  Ckay.
BY ATTORNEY M CARTHY:
Q Did you spend sone tinme preparing
for this deposition?
A Yes.
Q How many days did you spend
preparing for this deposition?
A About si x days.
Q Do you renenber about how much tine
roughly each day that you spent?

A Anywhere from approxi mately three
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hours to approxi mately six.
Q Did you spend that tine with

M. Gardner or other attorneys fromthe Departnent?

A | spent time with M. Gardner.

Q During each one of those sessions?
A Yes.

Q Did you review any docunents in

preparation for this deposition?
ATTORNEY GARDNER:  You can answer
that question with a yes or no.
THE W TNESS: Yes.
BY ATTORNEY M CARTHY:
Q What docunents did you review in
preparation for this deposition?
ATTORNEY GARDNER: | object. The
question calls for the disclosure of
I nformati on which violates the work
product doctrine. | instruct her not to
answer .
ATTORNEY McCARTHY: It's a pretty

common question, but I'mgoing to go on.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy

12

BY ATTORNEY M CARTHY:

Q Are you on nedi cation or anything
i ke that that would affect your ability to testify
truthfully and accurately today?

A. No.

Q Ckay.

( Exhibit 2 was marked for
I dentification.)

Q Ms. Truesdale, are you famliar with
this docunent. You've just been handed Exhibit 2.
Are you famliar this docunent?

A. Yes.

Q This is the Rule 26(a)(2) (0
di scl osures of Lisa Truesdale; correct?

A Correct.

Q During the course of our tine today,
if | refer to this docunent as your disclosures, do
you under stand what | nean?

A Yes.

Q Great. Paragraph 1 of your
di scl osures identifies your current position wthin

the United States Navy; correct?
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A. Yes.
Q As | read them paragraphs 2 and 3

hi ghl i ght previous positions you held over the | ast

20 years; correct?

A. Yes.
Q Rat her than spend tinme wal ki ng
through all of that, I'll just ask, is that

recitation of your position and work history in
par agraphs 1 through 3-accurate?

A. Yes.

Q Were there any other posts you held

during that time period, either inside or outside

of the DoD?
A. No.
Q Have you ever served in the field,

been depl oyed?

A | have not .

Q |'"d like to direct you to
paragraph 5 of your discl osures.

A Yes.

Q | believe this sunmarizes your

post - hi gh school education; correct?
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A. Yes.
Q And does it do so accurately?
A. It does.
Q It says here that you graduated from
undergrad at Cornell. What year was that?
A 1990.
Q Were there any other jobs you held

bet ween graduating from Cornell and now?

A. No.

(Exhibit 3 was marked for
I dentification.)

Q Ms. Truesdal e, you' ve been handed
what's been marked as Exhibit 3. Do you recogni ze
t hi s docunent ?

A Yes.

Q This is the declaration you
submtted in this case in Decenber of 2023;
correct?

A Yes.

Q | f during our tine today | refer to
this as your declaration, do you understand what |

nean?
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A. Yes.
Q "Il probably make references to

Exhibits 2 and 3 pretty regularly today. So that
makes it easy.
|'"d like to direct you to paragraph 2 of

your declaration. Can you read that for ne?

A. You'd like ne to read paragraph Two?
Q Yes, please.
A “In my current role, |I'mresponsible

for establishnent and oversi ght of policies rel ated
to the United States Navy and the United States
Marine Corps; active in reserve conponents, service
menbers and their famlies. These policies cover
mlitary human resource nmanagenent, accessions,
recruiting, assignnents, force nmanagenent,
pronoti ons and conpensati on, education and
training, healthcare, mlitary famly and quality
of life progranms, defense resale including
exchanges and conm ssaries, drug demand reduction
and readiness in transition."

Q Thank you. And | take it that's an

accurate description of your current post?
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A Uh- huh. Yes.
Q Thank you. | just want to nmake sure

since this was Decenber and it's now been nine
nmont hs or so.

A. Yes.

Q Thanks. Have you ever worked in the
Naval Acadeny?

A | have not.

Q Have you ever worked in an
adm ssions office in any of the service academ es?

A No.

Q Have you ever served on a Naval
Acadeny adm ssions board or for any other service
academ es?

A No.

Q Have you ever reviewed applications
for adm ssions to the Naval Acadeny or any other
servi ce acadeny?

A No.

Q Have you ever nmade recommendati ons
to the dean or the superintendent on a candi date

for adm ssions to the Naval Acadeny?
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A. No.

Q Do you know whet her the Naval
Acadeny consi dered race in maki ng adm ssi ons
deci sions to the acadeny?

A My understanding is the Naval
Acadeny uses race and ethnicity in its adm ssions
deci si ons.

Q Do you know whet her the Naval
Acadeny considers race and ethnicity in making

adm ssions decisions to NAPS or the other Navy

prograns?
A. | " m unawar e.
Q Do you ever conduct work activities

over a personal email address?

A Aside froma |l ogistics question in
nmy personal -- you said "personal email"?

Q Yes.

A. No, no.

Q Did you ever use text nessaging to
do work?

A As it relates to a logistics

qguesti on, okay, who has the neeting tonorrow, yes.
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Q kay.
A It's limted to | ogistics.
Q Understood. Do you ever conduct

work activities over any form of instant nessagi ng
or social nedia?

A No.

Q How do you store and maintain
conputer files related to work?

A. They are stored in my governnent
system It's in our governnent systemfor filing.

Q And have you stored and mai ntai ned
paper files related to work?

A My paper files are in ny office in
t he Pent agon.

Q Understood. |I'd like to go back to
Exhibit 2, which is your disclosures. Turn to
par agr aph 6.

A. (Wtness conplies with request.)

Q It's probably easiest if you just go
ahead and read paragraph 6 if you don't m nd.

A. Ckay. "In addition to the topics

covered in her Decenber 1, 2023 declaration, given
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her personal know edge, specialized knowl edge and
expertise in career progression in the Navy and
Marine Corps, Ms. Truesdale is expected to testify
about the Navy and Marine Corps officer diversity
trends; the responsibility of the Navy and Mari ne
Corps to ensure service nenbers an environnment free
from prohibited discrimnation, and the inpact that
responsibility has on their ability to increase the
di versity of the office officer corps beyond the
initial accessions stage."

Q Thank you.

As | read this paragraph, it |ooks to ne
that this is a sunmary of the intended testinony
outlined in paragraphs 7 through 10. Am/| correct

about that?

A Yes.

Q Coul d you go on and read paragraph
7?

A Ckay. Seven. "In particular,

Ms. Truesdale is expected to testify that there has
been a relative increase in the diversity of the

of ficer corps over tinme based on the data she
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reviewed contained in official records generated
fromthe Defense Manpower Center and provided by
Departnent of the Navy Manpower, analytics, and HR
system MAHRS, directorate. See Exhibit A
Ms. Truesdale is expected to testify to why that
di versity provides substantial benefits to the Navy
and the Marine Corps.

Q Thank you. Could you go ahead and
read paragraph Ei ght as well.

A Ckay. Paragraph 8, "Ms. Truesdal e
Is al so expected to testify that the Navy and
Marine Corps are generally prohibited from
considering race and ethnicity after the initial
accessi ons stage, nmaking the limted consideration
of race by the United States Naval Acadeny
particularly inportant in creating a racially
di verse officer corps."

Q Thank you. And then could you
pl ease read paragraph 9 as well.

A Paragraph 9. "Ms. Truesdale is also
expected to testify about other barriers mnority

service nenbers face in terns of career
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progressi on, such as those reflected in the Task
Force One Navy final report supplenented by the
Navy's culture of Excellence 2.0 Playbook. The
United States Marine Corps' talent nmanagenent 2030
and the CNA report DRM 2018-U 0107. Fenuale and
mnority representati on anong Navy officers and
DRM 2-22- U- 032535, Racial Differences in Navy
O ficer FITREP outconmes and 0-4 selection.”

Q Thank you. Just to conplete the
whol e thing, could you read paragraph 10 for ne.

A. Paragraph 10. "Ms. Truesdale is
al so expected to provide her view as to the val ue
of diversity, including racial and ethnic diversity
wi thin the Navy based on her own experience
serving."

Q Thank you very nuch

Do paragraphs 6 through 10 of your
di scl osures accurately describe your intended
testinony in this case?

A. Yes.

Q Do you intend to testify at trial on

any other topic?
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ATTORNEY GARDNER: (bj ecti on.
Calls for speculation. Also to the
extent it calls for work product, 'l
i nstruct her not to answer.
| f you can answer that w thout
di scl osi ng work products, you may.
THE WTNESS: Could you ask ne
agai n.
BY ATTORNEY M CARTHY:
Q Do you intend to testify on any
other topic at trial?
ATTORNEY GARDNER:  Sane
obj ecti ons.
THE WTNESS: | don't know.
BY ATTORNEY M CARTHY:
Q Do you intend to provide any
rebuttal testinony to any of the SFFA experts?
ATTORNEY GARDNER: (bj ecti on,
calls for speculation. Al so, objection
to the extent it calls for work product.
To the extent it calls for work product,

| instruct the witness not to answer.
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Q Do you --
A Coul d you ask the question again.
Q Sure. Do you intend to provide any

rebuttal testinony to any of the SFFA s experts?
ATTORNEY GARDNER:  Sane
obj ections. Sane instruction.
THE WTNESS: | don't know.
BY ATTORNEY M:CARTHY:

Q Have you reviewed the expert reports
subm tted by SFFA s experts?

A No.

Q |"d like to | ook back at paragraph 8
we read just a little bit ago.

A Ckay.

Q | n paragraph 8 you state, and I'11
try to read this right, the Navy and Mari ne Corps
are generally prohibited from considering race and
ethnicity after the initial accession stage;
correct?

A. Yes.

Q What do you nean by "initial

accessi on stage"?
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A. The initial accession stage, | would
define as when -- so for officers it's when they're
comng into -- on to active duty wth the other

Naval Acadeny, ROTC, there's other pathways; and
initial accession stage defined for enlisted is
when they swear in and they are off to boot canp.

So that's the initial accessions stage.

Q So it's their first entry into the
U. S. Navy?

A. Yes.

Q And I'msorry, I'mnot sure if |

heard you correctly, for those who attend the Naval
Acadeny, is the initial accession when they start
at the acadeny or is it when they graduate?
A It's when they start at the acadeny.
Q In this line you say, "The Navy and
Marine Corps are generally prohibited from
considering race and ethnicity."
What do you nean by "generally prohibited"?
A. What | nean by generally prohibited
Is we are not using any categories |ike what is

witten here, race, ethnicity, sex to nmake
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deci sions, to make di scussi ons about a person's
assignnents. W don't use any of those factors in
deci si ons on how to manage our services nenbers.

Q Ckay. So that woul d include

pronoti ons?

A Correct.

Q And assi gnnent s?

A Yes. That's two exanpl es.
Q What ot her places woul d that

prohibition be in effect?

A. Conpensati on.

Q And in ternms of assignnents, does
that nean |ike unit assignnents?

A. Yes.

Q Now, this general prohibition, as
you' ve described it, where does that cone fronf

A We have DoD policy that tal ks about
what we are not to base those decisions on. So
it's a DoD instruction.

Q |s there a statute, executive order,
anything else like that, reflecting this policy?

A Well, we have, you know, if you go
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back in history, we have Truman's executive order
about -- essentially the executive order that

tal ked about not segregating the arned services

anynore noving forward. | would trace it back to
t hat .
Q | think that's Executive O der 9981.
A. | would have to rely on your nenory

for that nunber and not m ne.

Q | think it's referenced in your
decl arati on maybe, but 1'll represent to you that
It's Truman Executive O der 9981.

And in -- that order states that there
shal |l be equal treatnent and opportunity for all
persons in the arnmed services without regard to
race, color, religion, or national origin. | take
It that's what you were tal king about?

A | f you just quoted Truman's
executive order, yes.

Q "Il represent that | was quoting
Truman's executive order. So that's what you were
ref erenci ng?

A Yes.
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Q Thank you

Any other rule or regulation prohibiting a
consi deration of race and ethnicity after the
initial accession stage?

A. | think this all tracks back to
somewhere in the Constitution.

Q Do you know where that m ght be in
the Constitution?

A Not specifically.

Q | think you nentioned that that

prohi bition extends to conpensation; correct?

A. Yes.

Q Unit assignnent; correct?

A. Yes.

Q And pronotions; correct?

A Yes.

Q Does it al so apply to decidi ng which

officers to place in command of the unit?

A It also -- the prohibition from
considering race, ethnicity, other factors, yes, in
the selection for officers for command.

Q |'"d like to go back to your
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declaration now. | think that one was nunber 3.
Sorry for the back-and-forth. I'll try to stick to

one for a while.

"' m foll ow ng.

Q |'"d like you to turn to paragraph 7
A (Wtness conplies with request.)
Q It's on page 4. You state there

that the diversity of the Navy and Mari ne Corps
force is one of our greatest strengths.

Do you see that?

A | do.

Q VWhat are the Navy's and Marine
Corps' other greatest strengths?

A Sone of the other Navy and Marine
Corps' greatest strengths is our ability, the
service's ability to neet their mssion. CQur
ability to overcone obstacles in acconplishing the
m ssi on.

| would also offer -- I'ma peopl e person,
right, but |I'm overl ooki ng what our technol ogy as
well. So we have quite a technol ogical force, and

| would also offer the ability to | earn and adapt.
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Q Do you have any others in m nd?
A That kind of covers it.
Q Ckay. In ternms of these greatest

strengths, would you rank any one of those as

hi gher than the others?

A. No.
Q Wul d you consi der any of those nore
I nportant than the others to fulfilling the Navy's

top priorities?

A They all work together to fulfill
the Navy's priorities.

Q Referring to the sentence, it's the
first sentence of paragraph 7. \Wen you use the
word "diversity" in that sentence, are you
referring to racial diversity or diversity nore
br oadl y?

A |"mreferring to diversity inits
br oadest sense. So racial, ethnicity, gender, sex,
geography. Thinking. |It's a broad usage of that
for ne.

Q kay. Would that include like

di versity of viewpoint?
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A.
Q
di versity?
A.
Q
A
Q
di versity?
A.
Q

Yes.

Wuld it include religious

Uh- huh, vyes.
Wuld it include gender diversity?
| did say it, yes.

Wuld it include gender identity

Yes.

Wuld it include political

affiliation diversity?

A
Q

Yes.

And et ne ask this: | know t hat

sonetinmes in your declaration and in your

di scl osures you use the word "diversity" and

sonetinmes you specifically say "racial diversity."

s it fair to say that when you use just the word

"diversity" without the nodifier "racial" that

you' re talking about it in this broader sense?

ATTORNEY GARDNER:  (nbj ection

Overbroad. D d you want to go paragraph

by paragraph?
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THE WTNESS: |f you --

ATTORNEY McCARTHY: We can do it
as it conmes up. I|I'mjust trying to save
the witness's tine.

ATTORNEY GARDNER: | appreciate
that. | think that's a pretty gl obal
question and it nmay be context-specific.
| want to nmake sure you and her are on
t he sane page when she's answering
speci fic questions.

BY ATTORNEY M CARTHY:

Q Do you know whet her you did that
intentionally, |like you used the word "diversity"
to nean sonet hing broader than racial diversity
when you use it?

A | think it would be hel pful if you
want to go through the declaration, | can give you
t he thinking behind the usage of the word.

Q Ckay.

A. It's what, 10 pages, and there's a
lot in there.

Q "Il save it for when it cones up.
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| thought 1'd save it sone tine and |I'll do it when
it conmes up. O when you're answering questions

you can clarify which one you nean. How is that?

A Ckay.
Q So goi ng back to that sane sentence
I n paragraph 7, and you nentioned that -- |'m not

trying to put words in your nmouth, so | think I'm
actually capturing this accurately. You descri bed
diversity in that sentence as diversity inits
br oadest sense; correct?

Yes.

Q And so each one of those different
ki nds of diversity that we just discussed is all
part of that greatest strengths, what are the
greatest strengths of the Navy and Marine Corps;
correct?

A Yes.

Q O all those different kinds of
di versity that we just discussed, do you view those
as having a ranking or hierarchy, or are they all
equivalent in terns of their inportance?

A | don't see any hierarchy in those
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different parts of diversity.

Q So could you rank those?

A | don't see any hierarchy.
Therefore, | won't be able to rank them

Q The next part of paragraph 7 says

the DoD and the DON -- stop there for a second.
DON neans Departnent of the Navy; correct?

A It does.

Q "The Departnent of Defense and the
DON have nade a mlitary judgnent that a racially
di verse officer corps is necessary for m ssion
execution and maritinme dom nance, recruitnent and
retention and the Navy's legitimacy in the United
St ates and abroad. "

Did | read that witten testinony
correctly?

A Yes.

Q First 1'd like to ask, this tal ks
about DoD and the Navy having nade a mlitary
judgnent. | want to ask, howis a mlitary
j udgnent reached? Who nakes that judgnent?

A Sorry. |I'mnot trying to create --
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| mssed the -- yeah.
Q Who nmakes that judgnent?
A Who nmakes the judgnent?
Q Yes.
A. These are mlitary and civilian

| eader shi p.
Q kay. So this is like a top-down

type of judgnent?

A. Sure. You could characterize it as
our senior mlitary and civilian | eaders, yes.

Q Okay. Wien you say senior military
and civilian | eaders, who do you nean specifically?

A G ven this has been a judgnment over
decades, | wouldn't be able to give you every
single senior and civilian | eader who has arrived
at that mlitary judgnent.

Q Coul d you tell ne the positions of
t hose people? What do you nean, have they been
repl aced over tine?

A. Posi ti ons woul d be service
secretaries. So in our case in the Departnent of

the Navy, it's the Navy secretary -- we have two
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services. So the chief of Naval operations, Mrine
Cor ps commandant of the Marine Corps.

Q And you nentioned that there are
both mlitary and civilians in the group that woul d

be making mlitary judgnents; correct?

A | do, yes.
Q Are sonme of these -- are sone of the
people in the senior and -- strike that.

Let me back up.

Are sone of the people in the senior
civilian and mlitary | eadership political
appoi nt ees?

A. We have no political appointees in

mlitary | eadership.

Q Where does it conme fromultimtely
in the top?
A VWhat is it, what is the "it" you're

referring to?

Q So mlitary judgnent, who is
ultimately responsible for it?

A The mlitary judgnent |I'mreferring

tois fromour senior civilian mlitary and
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civilian | eadership.

Q kay.

A Qur mlitary | eadership offers its
best mlitary advice to our civilian | eaders, and
we have civilian | eadership of the mlitary

ultimtely.

Q Ckay.
A Those types of decisions happen
t here.
Q And at the secretary level | think

you nentioned, are sone of these people political
appoi nt ees?

A Yes.

Q So they would sonetinmes change with
the change in the adm nistration?

A If you're referring to the political
appoi nt ees changing thenselves literally, the
person in the role, yes. Those people change.

Q Thank you. Has the mlitary made a
simlar judgnent about other types of diversity?

ATTORNEY GARDNER: (nj ecti on.

Lack of foundation. You can answer if
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you know.

THE WTNESS: Has the mlitary
made a mlitary judgnment about ot her
types of diversity?

BY ATTORNEY M CARTHY:

Q Yes.

A. And 1'Il be nore specific. So I'm
| ooki ng back at the second sentence of paragraph 7
that we have been tal ki ng about that discusses a
mlitary judgnment about racially diverse officer
cor ps.

Ckay.

Q Has the mlitary nade a simlar
j udgnent about gender diversity, for exanple?

ATTORNEY GARDNER: (bj ection. Lack
of foundati on.

THE WTNESS: The mlitary, what
we' re tal king about nowis the diversity
of the mlitary. The different pieces
you' re asking ne about, | don't know.
There's been a judgnent on different

pi eces.
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BY ATTORNEY M CARTHY:

Q So just to be clear, you don't know
whet her the DoD and the Departnent of the Navy have
made a mlitary judgnment that a gender-diverse
of ficer corps is necessary for m ssion execution of
mariti me dom nance, recruitnment and retention of
the Navy legitimacy in the United States and
abr oad?

A. | can tell you the Navy has --
correct nyself. The Departnent of Defense has a
judgnent that we want a racially diverse -- excuse
me. A diverse force. So when | use diverse in
that sense, | nmean the broadest sense of diverse.
So we have an objective to have a diverse
mlitary -- well, really a diverse mlitary force
and al so overall a diverse DoD workforce. Wichis
conposed of civilians |like ne.

Q So | just want to make sure
under st and, because in the one sentence you're
tal ki ng about broad diversity, and then in the
second sentence of paragraph 7 it is focused on

racial diversity. And | just want to nake sure
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under st and.

It sounds like you' re saying that the
Depart nent of Defense and the Departnent of the
Navy have made a mlitary judgnent about these
ot her kinds of diversity as well and how they
rel ate when necessary to m ssion execution, etc.?

A. Yes.

Q Okay. And that goes for all those
ot her kinds of diversity we discussed?

A. Uh- huh, vyes.

Q Thank you. Moving on to
paragraph 8, the first sentence there says, "the
DON' s strategy focuses on placing people first with
a mssion and vision to acquire, devel op, enpl oy
and retain the diversity of talent needed to
achi eve readi ness. "

Did | read your witten testinony correctly

t here?
Yes.
Q What do you nean by "diversity of
talent"?
A Wien | nean is it's in the context
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of recruiting and our objective, which is to

recruit all kinds of talent. |If you |look at the
Departnent of the Navy, | nean, we have everyt hing
frompilots. |If you think about the civilian

wor kf orce, we have plunbers. So we have everything
fromjuried, you know, workmanship to high-tech
cyber, pilots, HR finance, we have everything. So
di versity of talent, that's the way | would
descri be that.

Q Thank you

Does racial diversity bear on that
diversity of talent?

A Raci al diversity does bear on that
tal ent, yes.

Q How does racial diversity bear on
that talent?

A Vell, | would start with -- 1'11
speak specifically to the mlitary workforce. So
what we're | ooking for is offering the opportunity
to serve throughout all of the country. So that
is -- if it touches on racial diversity and then,

again, |'m speaking about racial diversity inits
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br oadest sense.

Q Ckay. So stepping away from
diversity in its broadest sense for a nonent, | ust
focusing on racial diversity.

A Uh- huh

Q How does racial diversity contribute
to the diversity of talent within the Navy?

A It's a facet of the talent that we
woul d have com ng in the door.

Q Do racially diverse groups have
different talents?

A. No.

Q How does, say -- let's tal k about,
as you nentioned before this, the Navy workforce as

an exanple. The Navy workforce.

A Uh- huh

Q And you nentioned different
positions. | think you nentioned plunbers.

A Yes.

Q Does a Hispani c plunber bring

sonething different than a black plunber to the

Navy wor kf orce?
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A. No.

Q Does a Hispanic pilot bring
sonething different than a black pilot to the U S,
Navy ?

A. No.

Q Does an Asian unit bring sonething
different to the U S. Navy than a Hi spanic unit
commander ?

A. You' re asking ne the sane questi ons,
and the sane answer is no. And you're asking ne a
question about individuals. And this is a -- which
operate in teans. So you're asking ne very
di screet questions that really kind of drive into
stereotypes. So my answer is no.

Q Ckay. Do different racial groups
have di fferent viewpoints?

A Different racial groups may or nay
not have different viewpoints, and al so, again, |I'm
not in a position to sumuarize. That's a question
Wi t hout an answer, to summarize the way one group
of peopl e thinks over another.

Q Ckay. If | understand you, | think
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you' re suggesting that one racial group doesn't
necessarily have a different viewpoint than a
different racial group.

A. Yes.

Q Furt her down in paragraph 8, and
"Il try to direct you to the right spot. Do you
see where it says SECNAV' S top priorities?

A Yes.

Q You identify the SECNAV' S top
priorities as nmaintaining nmaritinme dom nance,
enpoweri ng our people and strengthening strategic
part nershi ps; correct?

A. Yes.

Q So, again, |'mtalking about racial

diversity for a nonent and all the other broader
kinds of diversity, but in terns of racial
di versity, how does race help nmaintain maritine
dom nance?

A Well, let's unpack it then. The

Navy achi eves maritinme dom nance with the Marine

Cor ps through our people. People are our greatest

strengths. People are an all-volunteer force. W
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have to recruit people to join, and |ikew se we
recruit civilians to serve. So where race cones
into all of that is in recruitnment and retention
and how we want to be able to offer the opportunity
to serve to everyone.

So at the end of the day where race cones
into it or any other part of diversity that we're
speaki ng about is maxim zing our ability to get the
talent that we need in the Navy and Marine Corps to
execute the Navy's m ssions, and hence you get to
maritime dom nance.

Q So does the racial conposition of a
unit bear on their ability to carry out their
m ssi on?

A There's -- well, we can unpack that
too a little bit. Ask ne, again, the question.

Q Does the racial conposition of a
unit bear on their ability to carry out their
m ssi on?

A So if you're asking ne if one race
or anot her perforns better, the answer is no.

VWhere race and overall the culture of the unit
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matters, that's when we get into teans and the
environnent and the culture with the team And
that's where | woul d unpack sone of that is about
what is the culture of the team

Q So how does the racial conposition
of the unit bear on the culture of that unit?

A. It may or may not bear on the
culture of the unit.

Q Can you give nme an exanple of how it
woul d bear on the culture of the unit?

A. | can give you a historical exanple
of if you go back in tine to issues on Navy ships
in the late 60s and early 70s where there was a
predom nantly diverse ship's crew of enlisted and a
predom nantly white officer corps on the ship, and
the Navy's history wth sone racial tensions even
to the point of work stoppage on ships.

And so in those cases, the Navy experienced
ultimitely we can't get the job done. W have
sailors refusing to do the work on the ship.

Q And so it sounds |ike you're saying

that the problens -- let ne back up.
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Was this the Vietnam era?
A. Yes.
Q And if | understand you correctly,
you're saying that the disparity between the
di verse racial mx of the enlisted and the
predom nantly white officer corps resulted in
probl ens at that tinme?
ATTORNEY GARDNER: (nj ecti on.
That m scharacterizes the witness's
previ ous testinony.

You can answer.

THE WTNESS: So I'll read it back

or --

BY ATTORNEY M CARTHY:

Q | can ask it --

A Yeah, can you do that.

Q Sur e.

A. Ckay.

Q Thi s exanple you gave ne fromthe

Vietnamera --
A. Uh- huh.

Q -- you explained that there was
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probl ens where there were racially diverse enlisted
and predom nantly white officers; correct?

A. Yes.

Q And what were those problens? Ws
there racial unrest, for exanple?

A My read of history, yes, there was.

Q And | believe you said there were
wor kK st oppages?

A Correct.

Q And | believe you said there was an
inability to get the job done?

A. That woul d equal work stoppage for
me, yes.

Q And t hese problens of racial unrest,
wor k stoppages, inability to get the job done, you
believe that was a result of the racial disparities
between the enlisted and the officers?

A. Yes, and the climate that it
generated on those shi ps.

Q Just to nmake sure | understand. The
climate that that racial disparity generated on the

shi ps?
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A. Correct. If you have sailors
refusing the orders of the officers appoi nted over
them they're refusing to follow the oath of
enlistnent that they took. So that tells you
sonething quite significant is going on. A wunit, a
mlitary unit is breaking down and orders are not
bei ng fol | oned.

So that tells nme by ny read of history
there's sonmething not well that's going on with the
climate on the ships.

Q You nentioned this as Vietnamera
exanpl e; correct?

A. Yes.

Q Can you give ne any simlar exanples
fromnore recently than Vi etnanf?

A | can give you -- yes. | can talk
to you about what we know about clinmates that are
not healthy in terns of racially harassing
behavi ors or other types of behaviors, toxic
| eadership. We know that when units have cul tures
like that, they influence decisions of service

nmenbers to stay.
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So nore recent exanples is understanding
what healthy climates | ook |i ke and unhealthy
climates and, again, tying it back to we have
vol unteers who serve. They are not conscripted to
serve. So they can serve their termof enlistnent
And they can | eave.

And there's research that shows sone of the
I nfl uence that poor climate has is influence for
people to not stay and depart.

Q | forget if you nentioned this
before, so forgive ne if you have. But how many
years did you serve?

A 20 and a hal f.

Q Ckay. In those 20 and a half years,
did you ever witness any nenber of the Navy refuse
to follow the order of a superior because of that
superior's race?

A. No.

Q Let's nove further down in paragraph
8. Just to orient you to the page, about the fifth
line fromthe bottom You note that a diverse

force is a strategic inperative invested within the
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physi cal defense strategy. Correct?

A. Yes.
Q And using just the word "diverse"
W thout the nodifier "racially," | take it you are

meani ng diversity in all of the different forns we
di scussed earlier?

A. Yes.

Q So that strategic inperative
I ncludes racial diversity; correct?

A. Yes.

Q And it includes socio-economc

diversity; correct?

Yes.
Q And gender diversity; correct?
A Yes.
Q And religious diversity; correct?
A Yes.
Q And gender identity diversity;
correct?
Yes.
Q And vi ewpoi nt diversity; correct?
A. Uh- huh, vyes.
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Q Let's go on to the next page.

At the top of paragraph 9 here, there's a
reference to the SECNAV' s strategic gui dance. And
you state that describes how the Departnent of the
Navy will build the strongest possible war fighting
force by recruiting, retaining, and pronoting the
best Anerica has to offer.

Does the best that Anerica has to offer
there, by that do you nean a racially diverse tean?
A It neans that and al so, again,

br oadl y.
Q Ckay. So on all those different

formation of diversity that we di scussed?

A. Yes.
Q | want to nove on to the next
sentence that says -- your witten testinony here

says, "Cultivating talent and unique insights from
i ndi viduals from diverse, personal, cultural and
pr of essi onal backgrounds is key to this objective";
correct?

Yes.

Q Do people from di verse backgrounds
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have uni que i nsights?

A They can.

Q Coul d you give ne an exanpl e?

A Do peopl e of diverse backgrounds
have uni que insights. Sure. An exanple. | think

that you coul d, depending on where soneone is from
you m ght get a different viewpoint of where
they're from how they solve a problem how they
approach a problem

| don't want to delve into stereotypes,
but, for exanple, nmaybe soneone froma nore rural
background who has a personal experience of having
j obs grow ng up and doi ng and being very, |I'll call
it resourceful or what they've |earned in jobs
t hey' ve had grow ng up, could be soneone who is
very good as a nechanic or very good at sol ving
sone innovative problemor or they've had an
experience at school with technol ogy that they
bring to the table. So it could be a product of
their own education and what they bring to the
t abl e.

Q So fromyour exanple, | take it that
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geographic diversity m ght bear on soneone's

I nsi ghts?
Uh- huh, sure.
Q And educational background as wel | ?
A Yes.
Q Wul d you say that all of those

forms of diversity that you nentioned previously
m ght bear on whet her soneone has uni que insights?
A. Uh- huh, yes.
Q Do you think people fromone raci al
or ethnic group tend to have nore uni que insights

t han any ot her?

A. No.
Q kay. Still on paragraph 9. 1'd
like to slide down to the | ast sentence. |t says,

"The national defense strategy further highlights
that DoD and the mlitary departnments nust build a
resilient force by, anpbngst other things, advancing
di versity, equity, and inclusion to obtain and

mai ntain the critical skills and experience
necessary to secure our nation for years to cone."

Did | quote that portion of your witten
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testinony correctly?

A. Yes.

Q How does advanci ng diversity,
equity, and inclusion build a resilient force?

A | would go back to recruiting and
the recruitnment all-volunteer force. And we want
to be represented everywhere across the country to

gi ve an opportunity to serve to all groups.

And if we mss markets, then we m ss groups

of people. W put ourselves at a disadvantage. So

considering the ability to be in every place to
tal k about service is about maxi m zing the type of
force that we have who cone in to serve. And then
our ability to retain that force to be able to
continue to serve.

Q | want to try to nake sure |
understand. You nentioned this is about being in
every place in the country | think you said?

ATTORNEY GARDNER: (bj ecti on
M scharacteri zes the witness's previous
st at enent .

You can answer.
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THE WTNESS: |'mtal king about
the ability to tal k about service.
Again, 1'll just kind of narrowin on the
mlitary wwth who | am
BY ATTORNEY M CARTHY:

Q Pl ease.

A. So I'mtal king about ensuring that
our recruiters are marketing the opportunities of
service to all parts of the country.

Q Ckay. So -- now, so making sure the
recruiters market to all parts of the country, are
you saying that's a way that advanci ng diversity,
equity, and inclusion help to build a resilient
force?

A It is. And I'll take it a step
further too. That we also need to think about are
we m ssing certain markets which then by their very
nature mght nean we're mi ssing certain diverse
ethnic groups. So that's, you know, again, |'m
kind of unpacking it a little bit for you here.

But that's what that neans.

Q That's hel pful. And when you say
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“mar kets" there, do you nean geographic markets, or

do you nean markets, other kinds of markets

i nvol ved?
A Ceogr aphi c.
Q Ckay. So ensuring that the

recruiters reach every corner of the country?

A. Yes.

Q Part of this idea; right?

A Yes.

Q Ckay. And that helps them the

recruiters nmake sure they get a sanpling of
everybody fromall parts of Anerica?

A It's ensuring that recruiters are --
recruiters need to be present everywhere. So as
we're saying why has recruiting been difficult in
the | ast several years. One of the answers is we
weren't -- we, recruiting was not present |ike
literally present where recruiters should be
present. For exanple, schools.

So it's about -- the way you asked ne was
like a precision that our recruiters don't operate

at. They operate at ny job, ny recruiting job.
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Havi ng ne manage 200 recruiters for a year and a
half, a while ago. It's about them tal ki ng about
the value of service to all of the people, all of
that market, that geographic market that they have.

Q And so trying to cover the nation's
entire footprint hel ps advance that diversity,
equity, and inclusion?

A Yes.

Q And | think you said that at | east
for sone tinme those recruiters were not present
everywhere. Wat did you nean by that?

A. Meaning sinply distilling it to
COVID. So during COVID sonme schools closed. A
primary area that recruiters tal ked to young peopl e
about the value of mlitary service is in school or
maybe at a sporting event, a science fair. So when
schools were closed, the ability for recruiters to
do that is not there. And that did cause an inpact
on the service's ability to recruit.

Q | think |I understand. So COVID
I npact ed whet her school s were open, whether certain

activities |like sporting events were taking place,
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and where those things were closed down, mlitary
recruiters weren't?
A. That's right; correct.

ATTORNEY GARDNER: | don't nean to
interrupt your |ine of questions. W've
been goi ng about an hour. Wuld now be a
good tine for a break.

ATTORNEY McCARTHY: Let ne go here
for a couple mnutes and we'll stop if
that's okay with you.

THE W TNESS: Yes.

BY ATTORNEY M CARTHY:
Q You nentioned being for sone tine in

charge of a team of about 200 recruiters; correct?

A Yes.
Q Was that during the COVID era?
A No. It was a long tine ago. It was

1999 to 2001.

Q During that time were the recruiters
getting -- let nme try to use the word you used.
During that tine, were the recruiters present

everywhere, in your words?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy

59

A. In ny market, which was northern
California and part of western Nevada, yes.

Q So | take it, at least, at that
time, supervision over mlitary recruiters was
di vided up in regions?

A Correct. And it is now

Q Ckay. Were you aware at that tine
of any other regions not having recruiters
everywhere wthin their region?

A. | was aware at that tinme that that
was a tine nmaybe recruiting was actually expandi ng.
So we were growi ng recruiting stations. Just for
the sinple logistics matter of -- like if | use ny
territory as an exanple. |It's northern California.
It's a ot of |and.

So for our district and really for a | ot of
ot her parts of Navy recruiting, there was a tine
where we were resourced to be able to put stations,
nore stations. So at the end of the day it
somewhere around 50 sone -- |'m going back a | ong
whi | e.

| think we expanded about 10 to 12, 15
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stations, and it was neant to have a physi cal
presence, which froma |ogistics standpoi nt neant
that ny recruiters in Sacranento were no | onger
driving three hours north to Chico or further
north. So we were able to have a physi cal

recruiting presence.

Q And does the mlitary's recruitnent
arm if you wll -- | guess we should say the
Navy -- the Navy's recruitnment arm if you wll,

have a sim |l ar physical presence today?

A. | don't know the exact physical --
they do have a physical presence, and what's
different nowis social nedia, you know, all the
technol ogy and then who they communicate to
primarily, which is the digital natives of Gen Z.

So, yes, there's a physical presence and
there's quite a social nedia presence. Got to be

where they are, except Tik Tok. No Tik Tok.

Q Understood. |'mpretty aware of
t hat one.
A. Yeah.
Q | don't have it in ny house either.
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ATTORNEY GARDNER: The sane.
Q And | take it there was -- that was

not a consideration in the 1999 to 2001 era;

correct?

A. Are you --

Q The soci al nedi a?

A. The good old days. [|'ma parent.

Q |"'ma parent too. The good ol d days
as wel | ?

A No, no social nedia. Yeah.

Q So you gave ne the exanple of the

COVID era during which mlitary recruiters weren't,

I n your words, present everywhere; correct?

A. Yes.
Q Have there been simlar difficulties
or problenms, if you wll, in ternms of mlitary

recruiters being present everywhere since COVID?

A. | would -- | would say yes, and it's
nore about -- it kind of goes back to where
physi cal presence of recruiting stations are. And
there's sonme work going on now to | ook at how

peopl e shifted where they live, is our nmarket
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novi ng, and are we, we, recruiters, recruiting
commands where we need to be, know ng that maybe in
mar ket was very fruitful for 10 years, but it

hasn't been fruitful -- I"mmking this up, but it
hasn't been fruitful for five years. W probably
shoul d think about noving. Those assessnents go on
all the tine.

Q Understood. That's what | was goi ng
on. Sorry for interrupting you.

Are there areas right now where you
understand mlitary recruiting to be deficient in
terns of geography?

A. |"'mnot at that |evel of detail. So
| couldn't give you a specific exanple beyond ne
just describing the overall assessnent the conmmands
do, I can't tell you a specific state, market. |
don't know the level of detail on that.

Q Fair enough. Were there are, let's
say, geographic deficiencies -- |let nme back up.

W' ve been tal ki ng about geographic
mar kets; right?

A Uh- huh.
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Q So where -- understanding you don't
know where they mght be or if there are
deficiencies right now, so |I'mgoing to ask you
guestions. |If there were a geographic deficiency
interns of recruitnent in a particular era, in a
particul ar area --

A Uh- huh

Q -- mght that affect the Navy's
ability to recruit a diverse set of individuals?

A. Yes.

Q And | imagi ne that could be on any
one of those types of diversity we discussed;
correct?

A. Uh- huh, vyes.

Q So just to give an exanple, if there
were, you know, a geographic hole, so to speak, in
recruitnment, it mght affect how well the Navy can
recruit in ternms of religious diversity; correct?

A Well, we don't recruit by religious
diversity. | want to nmake sure |'mclear that the
recruiters don't have in mnd I'mrecruiting this

many Met hodi sts; right. That is not how we
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recruit.

But overall if | follow your exanple, yes,
if there's sone |ack of presence, but presence can
now can social nedia too, so that's the mtigator,
right, it's different in the 2020s. But that could
I npact the types of people we recruit and all the
different facets of who they are. So | don't even
if I follow your exanple.

Q kay. And just for the record, |
didn't nean to suggest that the Navy targeted a
certain nunber of Methodists or anything like that.

A. | just want to nmake sure |'mclear
on that.

Q | appreciate that. W can take a
br eak.

(Recess taken from
10:08 a.m to 10:29 a.m)
BY ATTORNEY M CARTHY:

Q Back on the record. M. Truesdale.
We were just | ooking at your declaration, and |
want to stick on that docunent for a little while.

Can you go to paragraph 10 that's on page
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5.
A (Wtness conplies with request.)
Yes.
Q You quote there sonme previous

testinony of Secretary Del Toro.

Do you see that?

A. | do.

Q Do you agree with Secretary Del Toro
that the Navy needs a diverse force so every child
in Arerica can see thenselves wearing a uniformor
working in civilian ranks tonorrow?

A Yes.

Q And | know that this is Secretary
Del Toro's words, but do you agree, since you agree
with that, understand diverse force to nean not
only racially diverse but in all the other kinds of
diversity we discussed today?

A. That's the way | understand it, vyes.

Q Sol'dliketo-- 1'dlike youto
expand on that a little bit. Wat does it nean
that every child in Anerica can see thensel ves

wearing a uni forn? How does the diversity nake
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t hat happen?

A It's about who is serving today and
as a person who woul d be contenplating service, it
coul d nean seeing yourself in that person. So |'m
soneone contenplating service, and | know certain
t hi ngs about the mlitary. | maybe start | earning
about what the mlitary is. | try to |learn who
they are, what do they do.

And so sone of this captures an affinity of
knowi ng that's sonething that | could do sone day.
So personally for nme, not as nmany wonen serving
when | started out. But any chance | saw nore
senior fermale officer, | was |ike Holy cow, | want
to know who she is and understand how she got to
where she did.

So this for me captures the, just the
sinple notion of if I'mthinking about serving, |
want to know who this group is and | want to know
if there's a place for ne.

Q So in the exanple you gave of
yoursel f, seeing nore gender diversity within the

Navy hel ps you see yourself have an opportunity
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t here?

A It communicates -- yes. And so it
comruni cates to ne there's an environnent there
where there's | eaders progressing, still serving.
That could be sonething | continue to do.

Q And do you think that that is a
thing that helps recruit, for exanple, young wonen
to the mlitary?

A. Yes.

Q And do you believe the sane with
regard to racial diversity?

A. Yes.

Q I n other words, a young Asian nale
or femal e individual seeing nore Asian
representation within the Navy m ght nmake them feel
i ke the Navy is nore open to thenf

Yes.

Q The term "Asi an" tends to enconpass
a lot of different people. Do you think it nmakes a
difference if, say, the young nmale or nane is
Vi et nanese and what they're seeing is, say,

Paki stani s, but not Vietnanese in the Navy?
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ATTORNEY GARDNER: (bj ecti on.

That calls for a hypothetical. You can
answer .

THE WTNESS: [|'m not Vi etnanese.
| ' m not observing soneone Pakistani, but
you can say to the extent, | don't know
I f people make those distinctions. For
nme speaking only fromgender, it's what |
related to earlier that seeing wonen in
the force communi cates wonen serve, wonen
are successful. |'mcontenplating
continuing to serve. That is inportant
information for ne to make deci sions
about continuing to serve, in nmy exanple.

BY ATTORNEY M CARTHY:

Q So | totally understand your
exanple. Wth regard to the exanple |I gave you, |
thi nk you said you' re not Vietnanese observing
Paki stani nmenbers of the mlitary. Do you feel
that you're unable to say how a person in that
hypot heti cal situation would react to view ng

people like that?
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ATTORNEY GARDNER: (bj ecti on.
Calls for a hypothetical.

THE WTNESS: Yes. The way you
asked it, | can't predict how that person
IS going to react one way or the other.

BY ATTORNEY M CARTHY:

Q What about -- what about, say, a
young male or female Nigerian immgrant to the
United States. |If they see black African-Anerican
representation in the mlitary but they don't see,
say, Nigerians immgrants, how do you think that
that works for then?

ATTORNEY GARDNER: (bj ecti on.
Calls for a hypothetical. Also
I nconpl ete hypot heti cal .

THE WTNESS: |'d answer the sane
way. | don't know -- if you're asking in
the sense of are they deciding to serve
or not -- it's not as discreet as you're
posing it to ne what this human
i nteraction mght be, what that person's

I npressions m ght be.
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You know, | have to think about it
alittle nore broadly that -- I"mnot a
person of color. You're giving ne an
exanpl e about a person of color. | would
presune that the presence of other people
of color in your exanple would
comruni cate to that other person there's
ot her people of color in this
or gani zati on.

| would presune that is going to
mean sonet hing of benefit to that other
person, just as when | relate ny gender
exanple, nmy own personal experience, and
| can relate it even nore recently. \Wen
| see wonen executives and | did while |
was contenpl ating being a female
executive in the departnent, that was
comruni cating to nme there's opportunity
there for sonmeone of -- |ike ne.

So if I port that over to your
exanple, again, |'mnot a person of

color. | would suggest that it's
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suggesting to them-- and it goes back to

i ke every child can see thensel ves --

It's suggesting an opportunity there to a

person of color. Not to the precision of

Ni gerian versus African-Anmerican or

Paki stani to Vi etnanese but nore broadly,

hey, there's folks different in this

organi zation than the mgjority. This

m ght be an organi zati on of opportunity.
BY ATTORNEY M CARTHY:

Q So I'mdefinitely not trying to put
words in your nmouth. | want to nmake sure
under st and.

So your experience view ng gender diversity
and how it allowed you to see opportunities for
yoursel f suggests to you that a young person of
color mght have a simlar reaction to seeing
peopl e of color within the mlitary?

A Yes.

Q And you don't know whether a finer
di stinction of Vietnanese versus Pakistani nakes a

difference to the individual who is doing the
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observi ng?
ATTORNEY GARDNER: (bj ecti on.
Calls for speculation. Also
hypot het i cal .
THE W TNESS. Yes.
BY ATTORNEY M CARTHY:

Q Do you think young persons of col or
are capable of seeing thenselves in the mlitary if
they don't see others of color in the Navy?

ATTORNEY GARDNER: (bj ecti on.
Calls for specul ation.

THE WTNESS: ['mlosing you in
t he negatives of your question.

BY ATTORNEY M CARTHY:

Q Let nme try to rephrase it.

Well, let's go back to your exanple first.
A Uh- huh

Q Do you think young wonen will not be

able to see thenselves in a mlitary uniformif
they do not see wonen represented in sone
substanti al nunber of the Navy?

ATTORNEY GARDNER:  (nj ecti on.
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Calls for specul ation.

THE WTNESS: No. Because if that
were true, we wouldn't have had wonen
pioneering in the fields that they have
pi oneered in previously as surface worker
officers, pilots, nore recent exanple of
submari nes; we're about 10 years into
wonen of submarine service. They clearly
saw zero wonen and yet said | want to try
t hat .

BY ATTORNEY M:CARTHY:

Q So would it be fair to say that
seeing -- I'll go back to the quote, sorry.

So sone young wonen -- |et nme back up.

So fromyour point, | take it that sone
young wonen are able to see thenselves in uniform
Wi t hout seeing nuch fenmale representation in the
mlitary all?

ATTORNEY GARDNER: (bj ecti on
Calls for specul ation.

THE WTNESS: That's -- previously

where it woul d have began with wonen
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comng into the worker comruni
Navy, you know.

The | aw changes. Signi

ties of the

ficant | aw

change, 1994. | can fly fighter

aircraft. There's clearly no

womnen

there. Now they are. So in that

I nst ance, yes.

BY ATTORNEY M CARTHY:

Q So in that instance, 1994, there

were clearly sonme wonen who were able to see

t hensel ves as Navy pilots even though there had

been none before then; correct?
A. Yes.
Q Do you think young wonen

are able to do simlarly?

of today

ATTORNEY GARDNER: Sane obj ecti on.

Calls for specul ation.

THE WTNESS: Well, you know

again, the question you're asking is --

listening to your question, it's about

what rol e does diversity have

I n soneone's decision to join.

or have not
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And so when -- for ne the diverse
force that we have, nore wonen serving in
the roles that they have, we continue on
gender. It's about nmaxim zing our
ability to recruit and retain. |It's not
like a turn on and off sw tch,
particul arly because you're asking ne
about how sonme person is processing what
t hey see and the choices they are nmaking
to serve or not. A whole |ot goes into
that. Having personally experienced the
deci sion nyself and then as a vol unteer,
there's natural points in tinme you decide
am | going to stay or aml| not going to
st ay.

So that's really how | would
answer the question is in today's force,
particularly with wonen, there's so nany
nore wonen who are serving. Like our
Chi ef of Naval operations is a wonan.
And |'d get an opportunity every now and

then to see her in a neeting, see her
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wal k down the hall, see the inpact she
has on everybody in the Navy, because she
strikes Truesdale as a very authentic

| eader. She says "Good norning," she's
not just saying it because she's wal ki ng
by you.

So | guess back to where |
started, it's the larger environnent that
our diverse workforce brings to the
table. And back to the Secretary's
comrents of what that neans for people
who are choosing to serve or not. |
nmean, that's our value proposition to an
Anerican citizen is to join or not.

BY ATTORNEY M CARTHY:

Q So there was a | ot there.

A There's a lot in this whole topic.

Q | want to isolate sonething here
You said at sone point that how -- let's just say

subgroup rather than just fenmales. How a subgroup
Is represented. Let ne say a certain popul ation.

How a certain population is represented in the Navy
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mght matter differently to different individuals.

A Uh- huh

Q Correct?

A. Yes.

Q | thought that was a point you were
getting at.

So in 1994, for exanple, for sone young
wonen it didn't matter that they didn't see fenale
fighter pilots; correct?

ATTORNEY GARDNER: (nj ecti on.
Calls for specul ation.

THE WTNESS: | have no idea of
what was goi ng through the m nds of
peopl e thinking about trying to fly or
not .

BY ATTORNEY M CARTHY:

Q So -- and I'msorry, I'"'mjust trying
to get back to a point you made before about the
wonen in 1994, Let ne say it differently.

So how about this: 1994, the absence of
wonen anong fighter pilots, do you think it

deterred sone young wonen from pursuing a career as
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a naval fighter pilot?
ATTORNEY GARDNER: (nj ecti on.
Calls for specul ation.
THE W TNESS: Possi bl y.
BY ATTORNEY M CARTHY:
Q And you noted earlier that there's
sonmeone that didn't deter; correct?
A Yes. M bad, okay, yes.
Q Thanks. So then | take it it
depends on the individual, which is the point you

wer e maki ng before?

A. Yes.
Q So if we go to one of the exanples |
made before, say a young -- let's say a young Asian

woman. For a particul ar individual, you can't
really predict whether or how nuch it would matter
to her how nmuch representation there was in the
Navy anong Asian feral es; correct?
ATTORNEY GARDNER: (bj ecti on
Calls for a hypothetical.
THE WTNESS: Again, if you're

asking nme how an individual is going to

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy

79

process what, that exanple, | can't tell
you how that individual is going to nmake
a decision or react to that.

BY ATTORNEY M CARTHY:

Q Ckay. That nakes sense.

A It may be quite beneficial to them
as we kind of tal ked about, what the Secretary is
tal king about. Cearly there's people who pioneer
and they're the first of whatever occupation that
they're in. And -- but | would also offer, you
know, fromthe nore recent exanple of submarines,
we had firsts.

So now we have nore wonen in submarine
service. That's of great benefit to the Navy

submarine force if | use them as an exanpl e.

Hi ghly technical, subsequently very hard to retain.

W pay a lot of different noney to retain them as
an incentive.

And so the fact that we have a market open
now, we're not excluding half the U S. popul ation
anynore to be on a submarine. That's a big deal.

So that kind of goes back to what we tal ked about
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earlier. W're not excluding a whole group of
people to serve in that community anynore.

So who were the firsts? To ne are a
maxi m zer. They are not a detractor. But if
they're a maxim zer, at the end of the day with
that individual contenplating service, that's their
own deci si on.

The diversity is, if we go on general
gender diversity in the submarine force, that is a
maxi m zer to our recruiting service to have people
j oi n submarine service, which is one of the hardest
t hi ngs we ask people to do.

Q Let ne ask you a question to nake
sure | understand. | get the concept of wonen

being all owed to serve in submari nes.

A Uh- huh

Q Opens up your market quite a bit?

A. Yes.

Q | think you put it internms of we're

no | onger closed to half of the United States in
terns of who you can recruit; correct?

A. At a very gl obal |evel.
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Q Sur e.
A. Because |I'mignoring all the

requirenments to actually be qualified. Like we
can't forget the bad apple thing, whole bunches of
t hi ngs you need to be qualified to even be there.
But yes.

Q Total ly understand, but at a sort of
high | evel, you' re now opening up to the full
popul ation of Anerica rather than just half?

A. Yes.

Q And you used the word "nmaxim zer."
| s that what you nean by nmaxim zer that allow ng
wonen i nto submarine roles, maximzes the Navy's
ability to recruit?

A Yes, uh-huh.

Q kay. I'mreally just trying to
make sure | understand the difference between the
term"maxim zer," and the other termyou used was

detractor?

A. Yes.
Q | take it those are antonyns?
A. Yes.
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Q So give ne an exanple of a
detractor.

A In a recruiting context?

Q Yes.

A We go back to what we tal ked about

earlier. So a detractor to recruiting mssion's
success is am| mssing a geographic market. Am |l
avoi di ng that high school because |I nake
assunpti ons about that high school. They don't
want to hear what it neans to have an opportunity
in the Navy or Marine Corps. | would use that as
an exanple of a detractor.

Q | suppose a detractor would be, for
exanpl e, before 1994 where there couldn't be
fighter pilots. |It's a detractor in terns of

recruiting, it closes the door to |lots of people?

A Yes.
Q kay. Is it fair to say that the
ability of a young person -- strike that.

| want to go back to this discussion we
were having about it being sort of an individual

decision to a person. For any individual, whether
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they -- strike that.
For an individual of any diverse group,
let's say, their ability to see others of the sane

di verse group --

A. Uh- huh.

Q -- wWithinthe mlitary --

A. Uh- huh.

Q -- may have a large effect on them

or a small effect on them depending on that
I ndi vi dual ; correct?

ATTORNEY GARDNER:  (nj ecti on.
Calls for a hypothetical.

THE W TNESS: The presence of
seeing -- the presence of a diverse
mlitary force is additive to our ability
to recruit. Again, nmaximze equals
additive when | say that. So in a nmacro
sense.

BY ATTORNEY M CARTHY:

Q | s that nakes sense to you?
A. How t hat plays out at the individual
| evel -- again, |'"'mrepeating nyself, but that
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depends.

Q Ckay. So this is what I'mtrying to
get to, and that's hel pful.

So ensuring there's representation of
different subgroups in the Navy at a macro level is
additive; correct?

A. It is. And it can be a huge selling

poi nt to soneone naking the choice to serve or not

to serve.
Q Under st ood.
A Uh- huh
Q And so what |I'mgetting at is, you

can't tell nme whether it is for a particular
i ndi vidual a selling point?

ATTORNEY GARDNER: (bj ecti on.
Calls for a hypothetical.

THE WTNESS: It's hard for ne to
envision. Again, | have to use gender.
|"'mnot a person of color here. But it's
hard for ne to envision a scenario where
soneone is contenplating service as a

wonman, seeing wonen serve and say, Onh,
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don't want to join. That's ny point
earlier. It doesn't detract. |t adds.
And that's what we're |l ooking to do with
accessions is how do we continue to to
add to our ability to have an
al | -vol unteer force.

BY ATTORNEY M CARTHY:

Q Understood. And |I'm suggesting that
it's being a detractor for an individual. | think
| "' m gathering fromour back-and-forth here that for
sone individuals it's an additive, and for others
It probably doesn't matter at all or is, you know,
matters maybe a tiny bit?

ATTORNEY GARDNER: (nj ecti on.
Calls for specul ation.

Q It seens |ike what |'mgetting to

ATTORNEY GARDNER: (nj ecti on.
Calls for specul ation.

THE WTNESS: Well, | mean, |I'm
guessi ng what humans are deciding to join
or not, so | guess you and | can discuss

all day on scenari os.
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Again, | can't see soneone who is
a wonman contenplating mlitary service
being turned off by those wonen of
mlitary. |t just doesn't add up for ne.
| guess I'lIl just extend that to | can't
see a person of color being turned off
that there's people of color serving in
the mlitary.

Now, | could see soneone
contenpl ati ng servi ce and perhaps being
concerned that there isn't representation
of wonen in | eadership roles fromthe
standpoi nt of well, geez, don't | get to
| ead?

| could say the sane thing froma
raci al standpoint. Wy are all the
seni or NCOs not people of color? I'm
bei ng extrenely hypothetical here. But,
again, it's like we're tal ki ng about
peopl e, not nmachines. They don't take in
data, crunch the data, and conme out with

a mat hematical answer. That's ki nd of
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how | feel like a little bit of what the
guestions are. So they're not absolute

answer s.

BY ATTORNEY M CARTHY:

Q | understand that.
A Ckay.
Q And, again, |'mnot suggesting with

any of these questions that, for exanple, the
presence of wonen in the mlitary would be a
detractor for a potential fenmale recruit. [|'m
trying to connect the point that you nmade earlier
about wonen in 1994, for exanple --

A Uh- huh

Q -- were able to see thensel ves as
fighter pilots even though there were no fighter
pilot females at the tine.

A Uh- huh

Q At a nmacro |level, as you put it, |
understand that the presence of females within the
fighter pilot community is additive for fenale
recruits who mght be interested in serving in a

fighter pilot role; correct?
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A Uh- huh

ATTORNEY GARDNER: Make sure you
gi ve audi bl e answers.

THE W TNESS: Sorry, yes.

ATTORNEY McCARTHY: Thanks, Josh.

BY ATTORNEY M CARTHY:
Q For those who started in 1994, they
didn't need that presence; correct?

ATTORNEY GARDNER: (bjection to
the extent it calls for specul ation.

THE W TNESS: Those wonen didn't
have anyone there serving, but they chose
to serve, yes.

BY ATTORNEY M CARTHY:
Q Ckay. So -- and this is, again,
ri ght now suggesting any of this as a detractor,
but the point | think I'mtaking fromyou but |
just haven't heard yet is, so for -- let's just use
the sane exanple of fermale representation within
the fighter pilot conmunity.
A Uh- huh

Q At a macro level, that's additive
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for female recruits who mght be interested in the

fighter pilot career; correct?

A Uh- huh

Q At a mcro level, it mght be
additive for sone individual -- back up.

At a mcrolevel, it mght be additive for

an individual young fenmale who is interested in a
career as a fighter pilot; correct?

A. It being the presence of wonen, yes.
And | would say or it's neutral because it m ght
not maeke a difference to them And it's not
negative, which was ny coment earlier about it's
not a turnoff if there are wonen serving; right.
Li ke there's not a negative piece to this
conversation, presence or |ack thereof.

Q That makes sense to ne, and that's
actually what | was getting at, which is is it
neutral for sonme people, and | take it your
response is it's neutral for soneone?

ATTORNEY GARDNER: Again, ny
objection, it calls for speculation.

THE WTNESS: Again, | feel Iike
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you're asking nme to summari ze human
behavi or about the desire to serve. |'m
getting generally answers the way | have.
Like, | don't see the presence of wonen
serving being a turnoff. You're either
sayi ng, you know what, to hell wth it.
Peopl e don't serve in that job and I'm
going to be the first one, which is what
| would offer were the wonen who ended
up, again, being in aviation.

Again, |I'mnot saying one obvious
point, but I'll just say it out |oud, but
there's a whol e | ot between the decision
to say yes, | want to do it, yes, | want
to be a trail blazer and | have ny w ngs.
There's like two years of a | ot of

training involved to even get there.

BY ATTORNEY M CARTHY:

|"mcertain it's a nassive

commtnent and a | ot of work.

Yeah. "Il leave It at that. [ 11

| eave it at that.
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Q So you nentioned before, we had sone
di scussi on about recruitnent executive order. That
fornmerly, beneficially, and legally desegregated
the mlitary; correct?

A. Yes.

Q After that, do you know whet her
there was an increase in mnority representation in
the mlitary?

ATTORNEY GARDNER: (bj ecti on
Lack of foundati on.

THE WTNESS: |'m aware of
Truman's executive order, and | am aware
of a continuing |lack of racial diversity
in the officer corps. |'malso aware of
t he persistence of racial segregation in
the services after the executive order.

BY ATTORNEY M CARTHY:

Q The persistence of racial
segregation after the executive order, do you have
a certain tine frame in mnd that you're thinking
of ?

A. The tinme frames I'm-- the tine
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frames |'mreferencing are the 50s, '60s as it
relates to there being comm ssions to review the
mlitary and hey, are you all executing this
executive order. So there was several comm ssions
| ooking at the mlitary in those periods of tine.
And then nore recently as well.

Q | s there a persistence of
segregation in the mlitary today?

A Segregation? There's a persistence
of a nonracially diverse officer corps today.

Q You used the word "segregation" at
sone poi nts.

A. Yes.

Q Do you nean that -- do you nean
segregation to nean the sane thing as | ack of
di versity?

A My reference to segregation
hi storically was occupations. So if you were to go
back and | ook historically at what were
African-Anerican sailors, for exanple, what were
their occupations, there was a segregation. That's

my reference i s about occupati on.
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Q Do you nean |like -- by "occupation,"
what do you nean? Do you nean like is it enlisted
versus officer, or is it sonething different?

A |'"mjust going to speak specifically
to enlisted when you | ook at what their mlitary
occupational specialties are. There were clear
differences in where mnority sailors, the jobs
they had and the jobs that majority sail ors had.

Q And to be clear, are you talking
about froma particular historical era, or are you
tal ki ng about right now?

A. " mtal king about in the context of
what you just asked ne, |I'mtal king about
historically there were quite different occupations

that bl ack sailors had versus white sail ors.

Q And is that the case, let's say,
t oday?

A. A difference?

Q Yes. |s there segregation anpng

occupati ons?
A. SO --

Q Bl ack sailors in the Navy?
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A. So, again, we don't use race as a
di scrimnator for occupation. So the answer is no.
We don't use race as a factor to determ ne you're
eligible for this occupation versus this
occupati on.

Are there differences in representation of
sailors in certain occupations versus others? Yes.
Are we using that as a factor? No.

Q Understood. That's what | was
trying to figure out. | just want to nake sure
t hat when you're speaking |I understand what you're
saying. Racial disparities anbng certain
positions, that neans sonething different than
segregation?

A Yes. When | use the -- when | use
the reference of disparities in office -- in
di sparities, it was neant from a denographic
| ooking at like the officer corps.

My reference to segregati on was the way
that sailors -- the differences, the very, very
differences that sailors, the different occupations

that sailors had, 50s, '60s, yes.
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Q Ckay. And in that tinme, they were
actually -- the Navy was doing sonething to

segregate those black sailors into different
occupations, whereas now they are not; correct?
ATTORNEY GARDNER: (bj ecti on.
Conpound.
THE WTNESS: W do not use race
as a factor in occupational selection.
How t he Navy arrived at having,
continuing to use black sailors as an
exanpl e, how the Navy arrived at bl ack
sailors being in the occupations they
were in in larger nunbers than majority
white sailors, how that occurred, |
wasn't an expert in how that happened in
the 50s and '60s. | know it to be true.
| don't know how it occurred, and | know
what we do now in the present.
BY ATTORNEY M CARTHY:
Q Okay. You served since 1999;
correct?

A. | was conmm ssioned in 1990.
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Q |'"msorry. Sorry. | got that
wong. | didn't nean to dock you service tine.
A That' s okay.
Q So in your tinme, since 1990, has the

Navy ever considered race in assigning occupations,
units, pronotions, conpensation in the Navy?
ATTORNEY GARDNER: (nj ecti on.
Lack of foundati on.
THE WTNESS: The Navy doesn't use
race in those areas.
BY ATTORNEY M:CARTHY:
Q You are not aware of the Navy to
ever having used race in the mlitary since you' ve

been in service in 1990?

A Yes, |'mnot aware of the Navy doing
t hat .

Q Goi ng back to this testinony of
Secretary Del Toro, | think at the start of our

exchange on that you said you understood diverse
force to nean diversity in all of the different
types we di scussed today; correct?

A Yes.
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Q And when we were talking about
vari ous exanpl es, you used your own exanple,
gender. You tal ked about a nunber of exanples of
race.

A Uh- huh

Q But seeing thensel ves wearing the
uni form that concept, do you think that that's
additive for people of other types of diversity as
wel | ?

ATTORNEY GARDNER: (bj ecti on.
Vague.
THE WTNESS: | would see it
overall as additive.
BY ATTORNEY M CARTHY:

Q So for soneone of a particul ar
religion, if they saw their religion represented in
the mlitary, that mght be additive to themin
ternms of seeing thenselves as a nenber of the
mlitary?

ATTORNEY GARDNER: (bj ecti on
Calls for specul ation.

THE WTNESS: | can take your
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question and say if |I'mof a particular
faith and |I've done sone honmework and |
know that the mlitary has chapl ains and
that was neaningful to ne to know t hat
and | did further honmework or talk to ny
recruiter and said hel p ne understand
what a chapl ai n does, and they would
explain this is what a chaplain does for
service nenbers, which is not specific
religi ous-based.

That's what the chapl ain does, and
t hat was neaningful to nme, that woul d be
the information | would take in and say
hey, | think I can still practice ny
faith and serve. |'mgiving you |ike
extreme narrow exanple of if that's a
meani ngful thing for me inny life, |
woul d want to understand |i ke okay, how
do | continue to be a faithful person and
serve, and | m ght do nmy homework on that
and talk to sonebody about it. Maybe ask

my recruiter and see if they're able to
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tell me what does that look like to a
faithful person to serve.
BY ATTORNEY M CARTHY:

Q So in that instance, the presence
of -- so in that instance in your exanple, the
presence of faithful people within the mlitary
woul d be additive for that individual who is a
person of faith?

A. Yes, an exanple | gave you, uh-huh.

Q Ckay. Could that be the sane for
soneone who is diverse on gender identity grounds?

ATTORNEY GARDNER: (nj ecti on.
Calls for specul ation.

THE WTNESS: | would give you the
sane type of exanple we've tal ked through
wi th, you know, wonen, we just talked
about religious diversity, and | would
say the sane as well.

BY ATTORNEY M CARTHY:

Q So it could be additive with a

person of gender identity diversity as well?

ATTORNEY GARDNER:  (nj ecti on.
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Calls for specul ation.
THE W TNESS. Yes.
BY ATTORNEY M CARTHY:

Q Ckay. And, | take it your answer is
the sanme for any of the context of diversity we
di scussed; is that correct?

ATTORNEY GARDNER: Samne obj ecti on.
Al so vague.
THE W TNESS:. Yes.
BY ATTORNEY M CARTHY:

Q Part of Secretary Del Toro's
statement is about every viewpoi nt being
represented in the Navy's operations today.

Do you see that?

A Yes.

Q Do the various kinds of diversity
pronote diverse viewoints?

A. Yes.

Q Does, say, one racial or ethnic
group have a greater ability to pronote diversity
vi ewpoi nts than anot her?

A No.
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Q Further down there's a quote from
G lbert Gsneros. This is still on paragraph 10.
Are you with ne?

A. Yes.

Q You quoted sone testinony from

G |l bert G sneros here that tal ks about strategic

di versity.
A Yes.
Q So | want to understand what that

neans. What does strategic diversity nean? |Is it

different than the other types of diversity we

t al ked about ?

ATTORNEY GARDNER: Tom just to be

cl ear, you're asking about what is neant

in this sentence or generally what her

under standing of strategic diversity is?

ATTORNEY McCARTHY: |'m aski ng her

what her understandi ng of strategic

di versity is.

THE WTNESS: My understanding is

of the usage of strategic diversity here

has been the way |'ve tal ked about
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diversity overall being many different
facets of diversity, race, sex,
ethnicity, race. | think |I just said
race twice, but all of it, yes.

BY ATTORNEY M CARTHY:
Q So you understand strategic
di versity to nean diversity in all the fornms we
di scussed?
A Yes.
Q And G | bert Ci sneros, his testinony

that you quoted, how do you understand that
| everaging this strategic diversity hel ps the DoD
to outthink, outmaneuver, and outfight any
adversary or threat?

A | see this fromtwo standpoints.
One from access and the conversati ons we've had
about where we are and are we geographically around
the country to put the option to serve on the
t abl e.

| also see the statenent that speaks to
what we know about diverse teans and their ability

to put new ideas on the table, and that then
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connects to outthink, outmaneuver, and outfight.
So what a diverse teambrings to the table to solve
pr obl ens.

Q Let's nove on to paragraph 11. Can
you read the second sentence of your witten

testinony there?

A. The second in paragraph 117
Q Yes.
A. “"Diversity is an inportant

capability that directly contributes to operati onal
readi ness and provides the strategi c advant age over
our adversaries."

Q When you used the term "diversity"

in that sentence, did you nean diversity in all of

its fornms?
A Yes.
Q So religious diversity, for exanple,

is part of that; correct?

A Yes.

Q Can you explain to ne how religious
diversity is a capability, as you describe it?

A | can explain to you how diversity

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE
Students for Fair Admissions vs U.S. Naval Academy

August 08, 2024

104

overall leads to a team again. The teamis the
unit that acconplishes the mssion. So the

di versity of the team we know di verse teans
operate with new i deas, etc.

So that's the capability that's spoken to
I n that sentence.

Q Ckay. |'mgoing to ask about, you
know, because as you testified it enconpasses all
these different types of diversity. | want to
focus on the religious aspect of that.

So howis religious diversity an inportant
capability of that?

ATTORNEY GARDNER: (bj ecti on.

Asked and answer ed.

THE WTNESS: Again, |'mnot able

to parse out religious diversity,

soci o-econom ¢ diversity, racial
diversity. It's not a precise math
equation of this one is weighted nore
than this one. That's not -- that's not
what's neant here. So | can't answer

t hat questi on.
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BY ATTORNEY M CARTHY:

Q So | want to be clear. [|'m not
aski ng about what religious diversity is weighted
conpared to the others, but you did testify that
all these different types of diversity are
enconpassed by the use -- your use of the word

"diversity" in that sentence.

A Yes.
Q So I'"'mtrying to understand, and
maybe you can do it wth an exanple, |'m not asking

about wei ght or ranking or anything, but how m ght
religious diversity be an inportant capability of
the type you described there?
ATTORNEY GARDNER: (nj ecti on.
THE WTNESS: | don't know. |
can't give you an exanpl e.
BY ATTORNEY M CARTHY:
Q What about gender identity
di versity? Can you tell ne, with an exanple or
ot herwi se, how that's an inportant capability of
the type you descri bed?

A | can't give you an exanpl e.
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Q How about racial diversity? Can you
tell me how that's an inportant capability in the
manner you descri bed there?

A It's the sane answer. You're asking
me to dissect the word "diversity" in this sentence
in a very ethereal way. So it's the sane answer.
| can't give you an exanpl e.

Q Wul d your answer be the sane if
asked about all those other individual types of
di versity we discussed?

ATTORNEY GARDNER:  (nj ecti on.
Vague.

THE WTNESS: Once again, if
you're asking nme to dissect the word
"diversity" in this sentence and then
gi ve you a precise exanple of how that
contributes to operational readiness,
again, it's the sanme answer.

BY ATTORNEY M:CARTHY:

Q And |I''m not asking you to dissect

anything. |'mnaking sure | understand your

testinmony. And diversity you testified in this
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sentence neans all the different forns of diversity
we di scussed. And | want to understand that you
cannot give ne an exanple of how any one of those
i ndi vidual types of diversity is an inportant
capability of the type you describe in there. |Is
t hat what you're saying?
ATTORNEY GARDNER:

M scharacteri zes the witness's testinony.

You can answer.

Q | can go through them one by one if
that's easier. | can try to save sone tine, but
"1l go through the others. Religious, gender
identity, racial.

So political diversity. Could you tell ne
how that's an inportant capability of the type you
described in that sentence?

A No.

Q | s your answer the sane for the
ot her types of diversity we've discussed today?

ATTORNEY GARDNER: (bj ecti on
Vague.

THE WTNESS: You're asking ne to
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di ssect the word "diversity,"” which |I'm
unable to do in the context of what

you' re asking nme. \When we conpose teans
of people, we do not have a | edger about
all these different facets of who they
are.

So when we're tal ki ng about
capability, we're tal king about who the
group of people are. Are they skilled
and ready to go to acconplish the
m ssi on?

And so in the context of this
statement, this statenment neans we know
t hrough research that diverse teans | ead
to better thinking through problens,

I nnovation, we know that. W know t hat
from social science research, we know
that fromprivate sector research, which
Is applicable to what we do to sone

| evel . We prosecute work, we have to do
it alittle bit different than the

private sector, but we know that to be
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true.

So the questions you asked ne are,
again, | don't -- this is dissecting this
concept in a way that is asking ne to
gi ve specific exanples that are just, you
know, again, you and |I could talk this
human behavior all afternoon, but this
IS -- I"'munable to dissect diversity in
a way that you're asking ne these
guestions. W don't keep a | edger of
everybody's conposition of these various
factors and then -- that is not how this
wor ks.

BY ATTORNEY M CARTHY:

ATTORNEY GARDNER: |'m not trying
to cut you off. But can we take a break?

ATTORNEY McCARTHY: Yes, in a
coupl e m nut es.

BY ATTORNEY M CARTHY:
Q | just want to nmake sure here. You
stand by this statenent in paragraph 11 that

diversity is an inportant capability that directly
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contributes to operational readi ness and provides
the strategi c advantage over our adversari es;
correct?

A. Yes.

Q But you're unable to tell ne how
religious diversity is an inportant capability that
directly contributes to operational readi ness and
provi des the strategi c advantage over our
adversaries; correct?

ATTORNEY GARDNER: (bj ecti on.
Asked and answer ed.
THE WTNESS: |'ve answered the
guesti on.
BY ATTORNEY M CARTHY:
Q |"'mtrying to make sure. You said

you' re unable to dissect that?

A Which |'ve answered now maybe the
fifth tine.
Q The answer is no?

ATTORNEY GARDNER: (bj ection
M scharacteri zes the witness's testinony.

Q |"mjust trying to be quick because
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there's alittle bit of going in circles here. It
seened |i ke you were wal ki ng away fromthe
statenent in this.

A |' ve absolutely not wal ked away from

t hat st atenment.

Q | understand. You' ve nade it very
cl ear.

A You just said | did not nmake it
clear. | have not wal ked away fromthat statenent.

Q |"msorry. | didn't nean to say
that. | neant -- sorry. It seened like to ne at

sone point that you had, so | asked you the

guestion to clarify that you never wal ked away from

it. | understand that.
A | hope so.
Q | do. And | appreciate that you

clarified it.

Having clarified that, I want to nake sure
| understand the other answer in context. So |I'm
going to ask it again, and | think it can be a
yes- or-no answer .

Are you able to tell ne how religious
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diversity is an inportant capability that directly
contributes to operational readi ness and provides
the strategi c advantage over our adversaries?
ATTORNEY GARDNER: (bj ecti on.
Asked and answered. Also object to the
extent it's demandi ng a yes-or-no answer.
Yes-or-no answer is not appropriate. So
you can answer again to the best of your
know edge.
Q Are you able to tell ne or no?
ATTORNEY GARDNER:  (nj ecti on.
THE WTNESS: | amunable to
di ssect diversity into all the facets you
have been dissecting it in over the | ast
10 m nutes.
BY ATTORNEY M:CARTHY:
Q Do you still maintain that diversity
In that sentence includes all the different forns
of diversity we discussed today?
ATTORNEY GARDNER: (bj ecti on
Asked and answer ed.

THE W TNESS:  Yes.
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BY ATTORNEY M CARTHY:
Q We can take a break
(Recess taken from
11:29 a.m to 11:47 a.m)
Q Ms. Truesdale, 1'd like to nove on
to paragraph 12 from your decl arati on.
A. Ckay.
Q The first sentence there says,
"DON s | eadership's objective is to produce the
best conbat-ready Naval and Marine forces in the
word to neet our mssions with our force."
Did | read that portion of your witten
testinony correctly?
A. Yes.

Q Great. Does diversity wwthin the

Navy hel p produce this best conbat-ready Naval and

marine forces?

A. Yes.

Q How does racial diversity help to
produce the best conbat-ready Naval and Marine

forces?

A. So |I'd answer that in the context of
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how racially diverse our enlisted force is and the
officer's job to lead that team So in that
context it's a -- again, it contributes to the
ability to get the m ssion done.

Q You said sonething there about the
officer's job to lead that team How does raci al
di versity affect the officer's job to | ead that
t eanf?

A. So the racial diversity of the
officer corps as it relates to the enlisted, it is
a benefit with a racially officer diverse corps
with our enlisted force, given how, you know, it
offers a pretty exceptionally enlisted force that
we have.

Q So in a particular unit, does the
racial i1dentity of the officer-- strike that. Let
me back up.

In a particular unit, how does the raci al
identity of the officer affect his or her ability
to do their job wthin the tean?

A So, again, we don't use race in

assignnments of units or selections of a person's
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role or |leadership role within the unit. And |'I]
of fer an answer fromthe perspective of what the
culture of the unit is, the cohesion, the trust.
And an officer's race may or may not add to what

t hat cohesion is.

An officer who is contributing to a toxic
environnent or they are a poor |eader in terns of
the climate, officers are expected to set the tone
and climate for their unit, and those are things
t hat we neasure.

And so, we can have situations where we
have poor climate. W can have officers
contributing to poor alignnment in a | ot of
di fferent ways through their own actions. They
coul d be sexually harassing actions. They could be
denmeani ng actions the way they deliver negative
f eedback to the team

VWhat we're tal king about is what the | eader
Is creating wwth the team and the environnental
| eader creates with the teamand the officer's role
as really the person who builds the culture of the

team and the clinate of the team
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Q Let's tal k about different pieces of
t hat .
So the officer -- the officer's job is to

| ead the team correct?

A. Yes.

Q And the officer, |I think as you
said, sets the climate; correct?

A Yes. Along wth senior
nonconm ssi oned officers, yes.

Q Ckay. You nean seni or

noncomm ssioned officers within the unit?

A Uh- huh
Q That's part of the | eadership?
A Correct. Your officers, your senior

enlisted senior NCGs, the sane thing and then your

unit. Your effective junior people in your unit.
Q You indicated that in certain

ci rcunstances, a particular officer leading a unit

may be a poor | eader or engage in different types

of deneani ng or bad conduct. It could happen;

correct?

A We do have units with -- yes, we

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy

117

have units that have bad climte, yes.

Q |'"msure that's sonething in that
Navy strives to mnimze; correct?

A. Yes.

Q Whet her an individual officer
|l eading a unit is a good | eader or a poor |eader,
does their race nmake a difference to that?

A No.

Q The best conbat-ready Naval and
Mari ne forces.

A Uh- huh

Q | want to stick with raci al
di versity here for a nonent. Are racially diverse
units nore effective at conbat?

A Are racially diverse units nore
effective at conbat?

Q Yes.

A. | know -- so | don't have personal
experience in conbat nor |eading units in conbat.
| can tell you that from previous research of
mlitary units and their performance, there is

research on the table that shows nore diverse
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forces have had better outconmes. So | can speak to
it fromthat standpoint.

| can speak to it fromthe standpoint of
what we know teans produce and are they innovative
and do they problemsolve like fromprivate sector
research and where that relates to mlitary. | can
answer it fromthose perspectives.

Q So et ne ask you a coupl e gquestions
about that.

You nentioned research in the mlitary
context by diverse teans. Are you tal king about
the research of Dr. Jason Lyall?

A. Yes.

Q Ckay. And then you nentioned sone

private sector research, not mlitary; right?

A Yes.

Q (kay. And that's not Dr. Jason
Lyal |l ; correct?

A Correct.

Q Ckay. Anpng those private sector

studi es about diversity, do any of those isolate

and eval uate the effect of religious diversity on
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cohesi on and probl em sol vi ng?

A | don't know.

Q Do any of those studies isolate and
evaluate the effect of gender identity diversity on
cohesi on and probl em sol vi ng?

A | don't know.

Q Do any of those private sector
studies isolate and evaluate the effect of racial
di versity on cohesi on and probl em sol vi ng?

A | don't know.

Q Getting back to conbat, and |
understand you did not | earn conbat or however you
answer, | totally understand. But do you know
whet her racially diverse units are nore effective
at coordinating close air support to nondi verse
uni ts?

ATTORNEY GARDNER: (nj ecti on.
Lack of foundati on.

THE WTNESS: | don't have
experience in conbat. So | do not know

t he answer to that.
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BY ATTORNEY M CARTHY:

Q Ckay. Would you know whet her
racially diverse units are nore effective at
entering and clearing roons than nondi verse units?

ATTORNEY GARDNER: (bj ecti on.
Lack of foundati on.
THE WTNESS: Sane answer.
BY ATTORNEY M:CARTHY:

Q Do you know whet her racially diverse
units are better at coordinating indirect fire on
enem es than nondi verse units?

ATTORNEY GARDNER: (bj ecti on.
Lack of foundati on.
THE WTNESS: It's the sane
answer .
BY ATTORNEY M:CARTHY:

Q s it fair to say that given your
| ack of conbat experience that you' re unable to
answer conbat-rel ated questions |ike this?

ATTORNEY GARDNER: (bj ecti on
Vague.

THE WTNESS: | think we
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established what |1'm here for today,
which is not an expert in conmbat. So I'm
not quite sure why you're asking ne that
guesti on.

BY ATTORNEY M CARTHY:

Q | asked because there's a sentence
that we just discussed in your testinony that
says -- that tal ks about the objective to produce
t he best conbat-ready Naval and Marine forces. |
understand that you don't have a background in
conbat .

A. | have a background in producing,
and that's the key word in that sentence. That's
the action word, the production. That's the
subject matter expertise | bring to the table is
how are they produced. Were do we get people we

need to serve. So that's where ny expertise is.

Q Produce neaning -- I'msorry. |'m
not sure.

A. It means to recruit, assess,
recruit.

Q But given your |ack of conbat
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experience, you can't say exactly how it translates
inthe field of conbat. |Is that fair to say?

A Your question is a little vague, but
"Il answer it anyway. What | am saying is when we
do -- when the Navy and Marine Corps' manni ng power
and personnel others do their job, which is
assessing and recruiting, assigning, devel oping,
training and educating, when they do all of those
parts of the system the output of that systemis a
conbat -ready Naval and Marine force.

So all of the interplay of that system
conpensating to taking care of famlies and | eaving
a lot of healthcare. Wen all of those things
happen, the output today and into the future is a
conbat -ready Navy and Marine Corps team

My role in all of that is the policy behind
all of those actions.

Q | understand --

A Send people, teans and | eaders who
then go do the mssion. So the effectiveness of
t hat actual conbat m ssion when you ask ne, close

air support, you ask nme knocki ng down doors,
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can't give you a -- | certainly can't give you a
lived experience. | can tell you what the hunman

capital contributionis to all of that. And it's
all the things |I just discussed that are behind the
word " produced. "

Q Ckay. So all those things you just
di scussed, your role is in the production, which I
understand to be the recruitnent aspect of that;
correct?

A. My role is in policy about
accessions, recruiting, force managenent,

conpensation, healthcare, retirenent, education,

there. | think I got it all. |It's a lot.
Q It is alot.
A It's policy. The overall policy

that we work on wth Navy and Marine Corps, and
they then do the work of those policies, the
recruiting, assigning, devel oping, supporting
famlies, supporting service nenbers.

Q kay. Just to nmake sure | know
where |'mgoing with the questions going forward,

you are not prepared to speak on issues relating to
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conbat on the ground; correct?
ATTORNEY GARDNER: (bj ecti on.
Vague.
THE WTNESS: Can you define -- do
you nean actual engagenent of eneny
conbat on the ground?

BY ATTORNEY M CARTHY:

Q Yes.
A. | cannot speak to that.
Q So you can't tell ne the effect of

racial diversity, for exanple, in the field of
conbat ?
ATTORNEY GARDNER: (bj ecti on.
THE WTNESS: |If you nean actual
engagenent of enem es and who the
Anerican forces are by diversity in
engagi ng the eneny, | cannot speak to
t hat .
BY ATTORNEY M:CARTHY:
Q kay. Wthin a unit, how does
raci al diversity inprove cohesiveness?

A Wthin a unit, the presence of
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raci al diversity can certain enhance team

cohesi veness.

Q How does it do that?
A | think our history shows the
absence of it and our present tinme shows -- for

exanple, we know in certain command climtes that
there's negative behavior, there's certain

har assi ng behaviors that affects people's -- it can
af fect people's job performance, and we know it
absolutely affects people's desires to stay or go.

Q Is it nore or less likely to get
along with nenbers of his or her unit if they are
t he sane race?

ATTORNEY GARDNER: (nj ecti on.
Calls for a hypothetical.
THE WTNESS: Ask it again.
BY ATTORNEY M CARTHY:

Q s an enlisted nore or less likely
to get along with other nenbers of his or her unit
If they are of different races?

ATTORNEY GARDNER: Sane obj ecti on.

Al so objection. Vague.
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THE WTNESS: It depends.
BY ATTORNEY M CARTHY:
Q On what ?
A It depends on a group of humans and
how they treat each other and what the culture is

in that unit.

Q How does race affect that equation?
A If we're tal king about a team and a
culture, we're tal king about -- we're tal ki ng about

the tone the officers and the senior enlisted set
inthat unit. And is it an environnent that's, you
know, certainly m ssion-focused. That's what
everyone is there to be is m ssion-focused.

And is it also an environnent that's taking
care of the people in the unit. And the diversity
of the unit is going to be, of course, a nmultiplier
in that equation. W already have units that -- |
don't study unit denographics, but | think it's a
safe assunption |I'mgoing to nmake right now, that
we already have units that are nore predom nantly
one race than another. They are effective. Wy?

Because you're in the Navy. They get the job done.
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So when we tal k about your question, which
is what's the contribution of race, which | guess
Is the question behind your question, the
contribution of that is additive back to what we
tal ked about before. |It's about taking risk
factors off the table.

The risk factors we saw in play in the
Navy's past, i.e., extrenely white officer corps,
extrenely diverse ship's crew, black sailors, and
sonetinmes that created a lot of tension, strife or
I n some cases outright protests and |I'm not going
to get the work done.

Q You stated that there are sone
racially disparate units in the Navy; correct?

A My assunption is that while | don't
study the unit denographics at all, that it's a
good assunption that we have sone units that are
nore majority than others.

Q So it's a safe assunption, you don't
know for sure if it's a safe assunption?

A Uh- huh.

Q Say - -
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A. Yes.
Q And | believe you said will they get

the job done, yes, because they're in the Navy?

A. Yes.

Q So a unit that is predom nantly
H spanic, do you think they could get the job done
just as well as a unit that is predomnantly white?

A Yes.

Q Do you think it matters to that
predom nantly H spanic unit whether their |eader is
of a particular race?

ATTORNEY GARDNER: (bj ecti on.
Calls for specul ation.
THE WTNESS: It m ght.
BY ATTORNEY M CARTHY:

Q And how m ght it?

A Again, 1'd need to know -- again,
we'd need to know a | ot nore about the unit.
There's a | ot of assunptions built into the unit.
So if I work off the assunption that the culture of
the unit is positive and -- again, in your exanple,

the Hispanic officer's presence -- it depends.
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You're asking ne to specul ate on about five -- many
mul tiple dinensions of a group of humans. This
IS -- you know, right?

Q So let's tal k about | eaders for a
m nute. You said before that a | eader sets the
tone of the environnent; correct?

A. Yes.

Q And they are m ssion-focused or
sonething to that effect; correct?

A. Yes.

Q And it's their job to take care of
the people in their unit; correct?

A. Yes.

Q |s a Hispanic unit | eader just as
likely to do those things successfully as an Asi an
unit | eader?

ATTORNEY GARDNER: (nj ecti on.
Calls for a hypothetical.

THE WTNESS: | don't know enough
about the | eaders to know -- again, you
need to know a | ot nore about sonebody

and their abilities as a | eader aside --
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you need to know an awful | ot nore about
t hese peopl e.
BY ATTORNEY M CARTHY:
Q Does it depend nore on their

| eadership capabilities than their skin color?

A It depends on the kind of |eader
t hey are.

Q So et ne just use an exanple of a
Hi spani c and an Asian here. |1'mjust going to

stick with that.
| f those two | eaders both have Spani sh
capabilities in terns of |eadership, are they just
as likely to be effective |eaders as you tell it?
ATTORNEY GARDNER: (nj ecti on.
Calls for a hypothetical.
THE WTNESS: To the extent of
foll owm ng you, yes. M answer is yes.
BY ATTORNEY M CARTHY:
Q So those two | eaders, let's go back
to our exanple of a predom nantly Hi spanic unit.
| s that predomi nantly Hispanic unit equally capable

of getting the job done with a superb unit |eader
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who is H spanic as conpared to a superb unit | eader
who is Asian?
ATTORNEY GARDNER: (nj ecti on.
Calls for a hypothetical.
THE WTNESS: | pause because |'m
getting lost in your question. So |
t hi nk you asked nme Hi spanic unit,
Hi spani c | eader or Asian |eader, and I
t hi nk you said of equal exenplary
| eadership abilities.
BY ATTORNEY Mt CARTHY:

Q Yes.

A Wth an assunption that the climte
in the unit is positive?

Q Yes.

A That the outputs would be -- again,
|'' mspeculating. W're tal king about a group of
people. M answer is if you have good | eadership
and the climate that this | eader sets is positive,
then that unit should be acconplishing its m ssion,
assum ng the resources are there.

There's a couple things we haven't talked
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about, but | assune they have equi pnment and the
resources that they need. | will nmake that
assunpti on.

Q Ckay. Assuming all those things are
there equally, the predomnantly H spanic unit
shoul d be just as well with a superb Spani sh | eader
as opposed to a superb Asian | eader?

ATTORNEY GARDNER: (bj ecti on
Calls for a hypothetical.

THE WTNESS: G ven all those
things are turned on to the positive that
you' ve explained in your exanple, we live
in a good wrld. So the answer is to the
extent that we're being in the
hypot heti cal world, yes.

BY ATTORNEY McCARTHY:

Q Earlier you testified that you're
not aware of anyone in your tine in the Navy
di sregardi ng an order because of a superior's race;
correct?

Yes.

Q Do you think an enlisted mnority is
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nore likely, less |ikely, or the sane anpunt as
likely to follow the orders of a unit |eader of
anot her race?

ATTORNEY GARDNER: (bj ecti on.
Calls for speculation. Also
hypot heti cal .

THE WTNESS: All our enlisted
menbers swear to support and defend the
Constitution and follow the orders of the
of fi cers appointed over them That's the
covenant. That's the agreenent.

BY ATTORNEY M CARTHY:
Q And | take it they are bound to keep
that and hold that comm tnent?
A Correct. And the |arge assunption
Is that the orders are legal, ethical orders.
Q Understood. Let's turn to paragraph

15 in your declaration.

A (Wtness conplies with request.)

Q This is on page 7. Are you with ne?
A Yes.

Q Great. Can you read the first
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sentence of your testinony there?

A Paragraph 15. "The mlitary
services continue to be one of the nost
meritocratic organizations in the United States due
to the principles established by President Truman
i n Executive Order 9981, that there shall be equal
treatnent and opportunity for all persons in the
arnmed services wthout regard to race, color,
religion or national origin."

Q Thank you. So how does President
Truman's executive order 9981 help the mlitary
services continue to be one of the neritocratic
organi zations in the United States?

A By the prohibition of considering
race, color, national origin.

Q Very good. So keeping race, color,
religion and national origin out of pronotion and

assi gnnment decisions, help keep the mlitary

services nore neritocratic. |s that correct?
A. It's about nerit, yes.
Q Next sentence says, "In that vein,

robust and di verse pipeline of newtalent into the
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Navy and Marine Corps assures that the Depart nent
of the Navy has the breadth and depth of tal ent
needed for a nultidomai n-capable force in the
future envisioned by the SECNAV. "

Did I read that portion of your testinony
correctly?

A. Yes.

Q What do you nean by
“mul ti domai n-capabl e force"?

A So what that neans is where all of
the Navy and Marine Corps operate, which is space,
air, sea, under sea, and | and.

Q Under st ood.

A Cyber too. | just dated nyself.

can't forget that, cyber.

Q It wasn't always cyber, but it is
t00?

A Correct.

Q |'"d like to | ook at the | ast
sentence of this paragraph. "A diverse officer

corps including a racially diverse brigade of

m dshi pmen at the Naval Acadeny is an integral part
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of the success of the strategy.”

Did | read that portion of your testinony
correctly?

A. Yes.

Q And first, just to nmake sure
under st and, brigade of m dshipnen, that's a
reference to the entire undergraduate popul ati on of
t he Naval Acadeny; correct?

A Correct.

Q Then here, this is a question |I've
asked a nunber of tinmes. You nentioned a diverse
of ficer corps, and then specifically note
"including racially diverse."

A. Yes.

Q | take it then by that use of
“diverse" in that sentence, you nean in all of the
different types that we've di scussed today?

A. The first part, yes, before the
cl ause, uh- huh.

Q kay. Can you explain to ne how an
officer corps that is diverse in all of those ways

Is integral to the strategy of having a robust and
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di verse pipeline of newtalent into the Navy and
Mari ne Corps?
A Sure. So that goes back to what we

di scussed earlier, which is about the accessions
and recruitnment and the ability to be present in
all markets of the country. There's -- we talked
about this earlier. There's the notion of how many
peopl e we need, we need so nany people to do the
work. W | ose so many every year.

So there's just the sheer kind of nunbers
behi nd what we do to staff up the ranks. And we
don't -- and we staff up the ranks fromwhat |'1]|
say the bottomup. So it's an internal |abor
market, we recruit and we retain internally. W're
not taking in thousands of people later on to
becone |i ke staff sergeants. You becone a staff
sergeant because you were a private and you work
your way up to the ranks.

Q So nobody cones in laterally. They
all work their way up through the ranks?

A. Sonme nenbers do. W have

prof essionals who do too, |ike chaplains and
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doctors. But like the front line, we're fighting
speci alties bottom up.

Q Ckay. And then | understand that
there's the, you know, recruiting portion of this
you were di scussing.

A Uh- huh

Q But then having an officer corps as

diverse in all the many types of dangerous weapons
there are, how does that help have this robust and
diverse type line of talent?

A. It, again, is not excluding any
parts of the country. Not excluding any markets of

the country. That's the big conponent of it. And

know ng -- know ng -- when we tal k about officers,
we're tal king about who wll |ead our service --
who will |ead our enlisted force.

And know ng the enlisted force that we
have, which is a racially diverse, quite a racially
di verse officer -- excuse ne, enlisted force,
that's what this is tal king about, is the fact that
t he Naval Acadeny is one of only a few ways we

produce officers and what their job will be, which
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is to be not just war fighters but |eaders. That's
what's neant here about robust, neani ng nunbers,
di verse neaning we're on all the markets know ng
the output is an officer corps that's going to go
| ead sailors and Marines.

Q You nentioned that the Naval Acadeny

is only one of the ways that the Navy produces

of ficers?
A. Uh- huh
Q What are sone of the other ways that

t he Navy produces officers?

A. So there's the reserve officer
trai ning corps, Naval resource officer because
we' re tal ki ng about Naval and Marine Corps. W
have officer comm ssions school prograns in
services. So people already have degrees. Just
wanted to keep the criteria of the officers who
have a degree, comm ssioned officer.

Then there's al so several prograns that the
servi ces have where enlisted folks can apply to be
officers, and in sone cases they don't have

degr ees.
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Q Sone cases they don't have degrees?
A But the main, the | argest producing

sources for officers for Navy and Mari ne Corps,
Naval Acadeny, ROTC and then officer-conmm ssi oned.
OCS is the acronym

Q OCS, | was going to ask you that.
So in Naval -- ROIC supplies officers to both the

Navy and the Marine Corps; correct?

A. Yes.
Q s that the same with OCS?
A. Yes. There's different progranms in

the Marine Corps that are the sane. There are
peopl e who have a degree, yes.

Q Ckay. And then you said in sone
cases there's opportunities for enlisted nen and
wonen to apply to becone officers as well?

A Yes.

Q And is that true for both the Navy
and the Marine Corps?

A. Yes.
Q kay.
A So that's when you tal k about
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chief -- excuse ne, chief warrant officers.
Q Ckay.
A Limted duty officers. There's

ot her prograns too where enlisted force can apply
and becone conmm ssioned officers as well.

Q Ckay. And we'll probably break in a
little bit. Afewnore mnutes if that's okay.

A Uh- huh

Q Probably. You nmentioned chi ef
warrant officers. Howis a warrant officer
different than a conm ssioned officer?

A There's a whol e bunch of statutes
behind the differences of a conm ssioned officer

versus a warrant officer.

Q Are they considered different ranks?

A There are a different rank
structure.

Q Okay. |Is the rank structure such

that warrant officers are below, the sane |evel, or
hi gher than a conmm ssioned officer?
A. They are different, and it's not --

well, | can give you an exanple where -- yes, |
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nmean, they are considered below. |If | thought
about a ship and was there a warrant officer on the
ship, that warrant officer is subordinate to the
CO who is a conmmandi ng officer, who is a
comm ssions officer like 01 to 010.

Q kay. Can a warrant officer riseto

the | evel of conmm ssioned officer?

A ' m not aware of that, no.

Q kay. And then you nentioned, |
think you used the phrase "limted duty officers.”

A Yes.

Q What does that nean?

A So it's a group of -- they are

officers, and they're considered |like O1lE, all the
letters. Yeah. | will not go down there. But
they are -- they're limted duty officers. They
are comm ssioned, and their primry
responsibilities are technicians. They are nmasters
at being -- in their technical abilities. So when
you think of |ike a conm ssioned officer -- you can
stop ne if you've got it.

Q You can conti nue.
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A. A comm ssioned officer's main job is
to be a | eader and then al so have the technical
expertise. W have LDOs to be |ike the reactor
limted duty officer on a submari ne, for exanple.
They are there for their technical expertise.

Q | see. |If they are limted duty
officers, do they only act in the role of an
officer with respect to that duty?

A Duty in the broadest -- duty would
equal their technical expertise. So we have LDGCs
who are in adm nistration. W have LDOs in certain
surface warfare technical areas. W have limted
duty officers in certain technical areas in
submari nes, for exanple.

Q So are they -- when dealing wthin
their area of technical expertise --

A Uh- huh

Q -- is it that they're considered an
of ficer when in that role but then they're not
consi dered an officer outside that rol e?

A No, they are absolutely an officer.

Q They are an officer all the tine?
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A Correct.
Q Ckay. But the reason why they
becone an officer is because they fill sone

specific technical role for which they have active

duty skills?

Yes.
Q | see
A Yes.
Q Thank you
(Di scussion held off the
record.)

(Recess taken from
12:30 p.m to 1:27 p.m)
BY ATTORNEY M CARTHY:
Q So Ms. Truesdale, |I'mgoing to pick
back up wth your declaration for a second, what we
were | ooking at before the lunch break, and |I'd

like you to turn to paragraph 16, which is on

page 7.
A. (Wtness conplies with request.)
Q Are you with ne?
A. Yes.
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Q G eat.

Par agraph 16 di scusses Departnent of Navy
retention efforts; correct?

A |"mjust reviewing it. Yes.

Q And specifically, it tal ks about
retaining diverse talent; correct?

A. Yes.

Q VWhat does the Departnent of the Navy

do to retain diverse talent?
A. The Departnent of the Navy, first

froma data perspective, |ooks at who is retaining

and who isn't retaining, and then digs into reasons

behi nd what retention decisions are to the best
t hat you can.

Retention is conpl ex, whether people stay

or go. But froma data perspective, the Navy | ooks

at by occupations what is the retention. And if

there's differences in retention, then there's nore

research to look into are the differences in

retention things that we can influence and we can

hel p change for the better to help better retention

out cones.
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So there's differences in wonen's retention
behavi or, for exanple. Certain occupations. So
the Navy woul d say why do we have this difference,
can we get to the root cause and other ways we can
i nfl uence the decisions, the retention decisions.

Q Coul d you give ne an exanple? You
just nentioned retention outcones. Could you give
me an exanple of that?

A. Sure. Aviation wonen's retention
behavi or is on average |ess than nen's retention at
certain key career points. They retain -- we
retain | ess wonen.

Q Has the Departnent of the Navy
studi ed the reasons for that?

A The Navy has studied that and
continues to study it. What are we learning from
the study again, and can we influence what we're
| ear ni ng.

Q So has the Departnent of the Navy
I npl emented neasures to try to counteract those
retention difficulties for females in the, you

know, | think you said fighter pilot?
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A. Just in general the aviation.
Q Avi ation, sorry. General aviation
A. Yes.
Q So what have they done?
A So there's -- there's bonuses to

retain people. There's can we offer stability in
assignnments, so if you re west coast, we keep you
on the west coast versus noving you to the east
coast.

So broadly it's like, nonetary incentives,
nonnonetary incentives. There's work to do nore
mentoring and reach out to people and talk to them
nore about the community, you know, Hey, are you
t hi nki ng about staying or going, have a nuch better
under standi ng than -- a nuch better understandi ng
by nore people what's going on with those types of
fol ks. Because we have an office that does their
assignnments, it's called the detailers. They have
hundreds of constituents they have to deal wth.

So there's broadly nonetary, nonnonetary and career
counsel i ng gui dance and nentori ng.

Q Are those prograns offered on a, |

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 148

guess, gender-neutral basis?

A. Ch, vyes.

Q So if it's decided hey, we actually
think that sone nentoring services may keep fenal es
in the service, they could offer it to nale as
wel | ?

A. Right. There's no distinction by
conpensati on by sex. Everyone is conpensated the
sane.

Q Understood. And has there been
foll owup research to determ ne whet her any of
t hese neasures have actually hel ped retain nore
femal es in aviation?

A. Yes.

Q Has the departnent been able to tell
whi ch neasures work better than others?

A It's an area |'l| characterize as we
know certain nmeasures have sone effects. It's also
wor k that the Navy continues to do, Marine Corps
does the sane thing because it's conplicated and
conpl ex.

For exanple, like in submarines, we don't
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even know yet because we just don't have enough

wonen yet reaching certain points to stay or go.

We probably do now, it's been about two years. But

the research has continued to be done on retention.
Q | s there any indicator whether it's

more |likely than nonetary or the nonnonetary

I ncentives that are working?

A So that depends. So, you know, ny
recoll ection of the research is that -- and only
being very general here -- is that wonen --

nonetary incentives for wonen are | ess of an
i nfl uence for wonen than they are conpared to
nonetary incentives for nen.

Q Does the Navy engage in any specific

efforts to retain enlisted mnorities?

A The Navy engages in efforts to
retain enlisted. W're not looking to -- we don't
have a specific -- the Navy doesn't have a specific

objective by a mnority framework to retain. Race

isn't a factor in retaining a certain skill set.
Q My question was in the context of
the enlisted ranks. Is that the sane with respect
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to the officer ranks?

A. | f race --

Q "Il re-ask the question

Does the Navy engage in any specific
efforts to retain mnority officers?

A The Navy engages in -- again, this
solution is race-neutral, and al so the Navy does
have affinity groups |ike the Naval Oficers
Associ ation. There's a H spanic association. | go
there because that's an exanple of nentoring and
peopl e who join that association to, you know, talk
about ways -- here is how | have ny Navy career,
here is how | have this type of career.

So from an outreach perspective, it's -- |

can't tell you the exact status. National Naval

O ficers Association. It's not a part of the Navy
organi zationally. It's in a separate associ ati on.
Q Coul d you repeat that nanme agai n?
A NNQA is the acronym
Q NNOA. Is that a racial affinity
group?
A. Yes.
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Q Ckay. Is that bl ack,

Afri can- Aneri can?

A Yes, that's what ny understandi ng
I S.
Q O aviators?
A No, it's across all different types

of occupati ons.
Q And is that -- | think you said the

acronymin part stands for Navy?

A. Wel |, Naval .
Q Naval , okay.
A But | think your question was Navy,

and | went into a separate organi zation. Again,
the Navy is going to look at -- the Navy is going
to | ook at retention, behavior. 1It's going to | ook
at denographics. It's going to |look at, you know,
are we retaining, how are we retaining black
officers, white officers, Asian officers, Hi spanic
of ficers.

How many officers in what denographic group
do we have and what, where are they over the life

cycle -- like how much are we | osing along the way.
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Because, again, we're not going to gain -- you kind
of think of it as in a bathtub. W're not

I njecting |arge nunbers of people laterally Iike we
tal ked about this norning. So we get kind of on
the front end, and then you're working to retain on
t he other side of accessions.

Q And so in ternms of how t he Navy
approaches these retention issues, is it simlar to
t he gender exanple you gave ne? And | can flesh
this out alittle nore and make sure you
under st and.

Wth respect to mnority retention issues,
does the Navy study retention if they find a
mnority disparity, they study and | ook for the
reasons and then they try to provide solutions?

A Yes.

ATTORNEY GARDNER: (nj ecti on.
Compound. That's okay.
THE WTNESS: Yes. They do do
t hat .
BY ATTORNEY M CARTHY:

Q And the solutions that they provide
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woul d be race-neutral in the sane as the exanple
you gave ne?
Yes.

Q | take it just like with your gender
exanpl e, they could be nonetary, they could be
nonnonet ary?

A Correct.

Q As you did with the gender exanpl e,
could you give ne an exanple of an identified
mnority retention issue that the Navy took
nmeasures to alleviate and tell me whether it was
successful or not?

A. |"mgoing to try to summari ze
probably one of the studies that's in one of the
docunents here.

So one of the studies |I think it's in ny, |
think it's in the disclosure.

Q You can turnto it if you like. Are
you tal ki ng about the appendi x?

A |"mactually in the -- ny disclosure
in Exhibit 2, I think |I reference a study.

ATTORNEY GARDNER: Are you talking
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about paragraph 8 or 9?

THE W TNESS: Yes, paragraph 9 on
page 3.

So female and mnority
representation anong Navy officers, that
particul ar CNA study | ooked at -- |'1l]
use the word persist. So along the
career continuum you start at when we're
tal ki ng about officers, 01 and forward,
what's the representation of the officer
corps al ong the way.

So CNA | ooked at this study and
then tried to understand reasons behind
representation.

And, | nean, |'mgoing off nenory.
The study shows kind of where |ike black
officers are, where wonen are, what their
share is in the beginning and then over
time where their -- what does that | ook
like. It's certainly not grow ng. But
Is it decreasing or is it plateauing?

And so this study showed sone
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pl at eaui ng of our accession of black
officers, and then I'mnot recalling what
the retention part of it was.

So then that, the biggest
take-away in this study for nme was just
such small nunbers of mnority officers
entering into like the field grade rank,
which is 04, 05, 06. And that was --

BY ATTORNEY M CARTHY:
Q Could I stop you for a second?

Field grade?

A. Yes, field and then grade, which
is 04, 05, O06.

Q Ckay. And that term "field grade
rank," is used to describe officers of the 04, 05

and 06 | evel ?

A Yes.
Q Got it. Thanks.
A And it's that particular point in

time is like the first statutory pronotion board.
Previ ous, previous determ nations of pronotions are

done not in a pronotion board structure.
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And so when you | ook at the data,
particularly for mnority officers and you | ook at
who is there, because -- finish that sentence, when
you | ook at who is there, the nunbers are snall.
What ' s happened before that point is the end of
obligated service for an officer. So that's
telling the Navy, Ckay, we have a good anount --
| "' m being very general when | say "good anount," |
know this. But we have a | ot of people |eaving, so
why are they leaving after their m nimum service
tine.

So that study wanted to | ook at ot her
things that didn't -- it was a few other research
gquestions in the study, but just the relative
nunbers of who is still there really speaks vol unes
of we | ose a good anobunt of, in this case, black
officers to that pronotion point of 04.

Q Ckay. And when you say that they're
| osing black officers before that pronotion to 04,
Is that losing themrelative to other racial groups
or just losing themin reference to, conparatively

to how many there were com ng out of the Naval

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy

157

Acadeny or bot h?

A. It's both.

Q Bot h?

A. Yes.

Q Ckay. | want to go back to the
declaration. W'IlIl spend sone tine on the
di scl osures | ater on.

A Ckay.

Q We'll get into all the fancy
structures too.

So back to, I think we're on paragraph 16.
The | ast sentence of that says, "Retainnent of
right talent directly inproves the legality and
readi ness of our Navy and Marine Corps."

What did you nean there by the "right
talent"?

A Wll, sinply it's the talent that's
there to do whatever their occupation is.
Retaining the right pilots, the right ships
of ficers, whatever enlisted occupations we're
t al ki ng about.

Q So are there -- you nentioned pilots
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and surface worker officers, for exanple. Are
there other, sone pilots and sone surface officers
that the Navy doesn't wish to retain?

A Yes. And this is going to cone down
to right talent, neaning the officer, you know, is
the officer progressing in their, what's expected
of themas a pilot. So are they remaining capable
to fly, are they flying safely. Are they nedically
qualified to fly still because we're human, people
break. W can nmaybe fix them sonetines you can't.

So right talent speaks to the officer doing

the job and progressing along their careers.
That's the expectation, the upper-out. So you're
expected to continue in your career and nake the
next |evel of responsibilities. And then you're
assessed on that, performance appraisals, etc.

Q Those performance appraisals,

FI TREPs, that's fitness reports?

A Uh- huh, yes.

Q Thanks. And you nenti oned
upper-out. So for officers that are not

progressing in the manner that they should and
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whether 1t's aviation, surface worker or what have

you - -
A Ri ght .
Q -- what happens to those officers?
A Sure. So there's a few things. And
this will be assum ng that there's -- their conduct

Is good. That's a whol e conversati on.

|f there's issues with their conduct,
that's a disciplinary. But if it's strictly
conduct, we're tal king about their ability to
continue to progress or not. |If officers are
failing, the Navy gives officers several
opportunities to do better. And if that's not
happeni ng, sonetines they can choose to try to
what's called laterally transfer to a different
comrunity or nmaybe they're at the top of their gane
in surface warfare and they still want to be in a
different community. There's opportunities
internal to the Navy for officers to change their
community, their occupation.

Q Ckay. And, again, you qualify this

by saying this is people w thout conduct
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di sci plinary issues?

A. Ri ght, right, yeah

Q They m ght have an opportunity if
they're not progressing in a manner they should in
their field to change occupati ons?

A Right. Now, this is all happening,
right, and tinme keeps marching on. They' re going
to be up for pronotion. There is always sone
points in tinme you're up for a pronotion going to
the next rank. So whatever is your perfornance
hi story docunented in your fitness reports is up
for review They'll look at a history of
assi gnnent .

So if they see a |lack of progression |ike
you' re asking about, that is going to be taken into
consideration in a pronotion board. They're going
to see, Hey, this person didn't qualify for this
role on this ship and they should have had this
qualification. That wll be sonething that's
| ooked at that isn't |ooked at favorably in a
board. There's certain things that officers shoul d

be having those -- that experience and then
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performng in that job.

Q Understood. So if they cone before
a pronotions board and their record suggests that
they -- let ne back up.

| f they cone before the pronotions board,
the pronotions board decides they're not going to
advance, are they discharged or do they stay in the
sane officer level that they're at?

A. Yeah. So if they're found they're
not best and fully qualified and they fail to
select, it depends on the grade you had. |If
you're 04 and 05 and you fail to select the first
time, you have another opportunity to | ook to be

consi der ed.

There's also -- there's also policies in
place that will allowlike a failed to select 04 to
still nmake it to 20 years of service and retire.

|f you're an 05, by the tine you go through that

first couple of |ooks at a board, there's

opportunities to be | ooked at over and over again.
The 04 exanple | gave you is called

continuation policy. So the Navy doesn't have to
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continue a failed to select 04 to 20 years, but the
Navy wi ||l generally have -- the Navy will generally
retain soneone for 20 if they're an 04 trying to
make 05 and they don't nmake it. [It's not
guaranteed. It's a whole continuation -- a whole
pol i cy about continuing, continuation.

Q Ckay. And if the Navy elects not to
have that officer who failed at that level to
conti nue, are they discharged?

A They are separated. Separation
paid. Full separation, benefits, transition
assi stance. Anyone leaving gets transition
assi stance, which is, you know, a whole week's
worth of VA and benefits and healthcare and wite a
resune and practice, you know, interviewng. |It's
a big programto transition people properly.

Q Understood. And, again, | take it
that we're assumng still here no conduct problens
or disciplinary probl ens?

A. Ri ght.

Q Because in that case, there m ght be

di scharge naybe without all those benefits?
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A Correct.
Q kay.
A Yes.
Q Ckay. And in paragraph 17, that's

anot her next page, 8, you outline the four ways the
Department of the Navy neasures the inpact of its
di versity efforts; correct?

A Yes.

Q (kay. Anong those, you note at
nunber 3 that the Navy tracks the denographic
di versity of the force, including the officer corps
and whether mnority representation is changing;
correct?

A Yes.

Q What do you nean there by the phrase
“denographi c diversity"?

A That woul d be race, ethnicity,
gender of the force.

Q kay. And I'll save the tables and
graphs again, until alittle bit later. ['ll do
all those at the sane tine and do it this way.

|s that the type of thing that you're
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tal ki ng about, which is about race, ethnicity, and
gender ?
ATTORNEY GARDNER: (nj ecti on.
Vague.
Q In terns of "denographic" diversity.
ATTORNEY GARDNER: Just to be
cl ear, when you say that, are you talking
about the charts?
ATTORNEY McCARTHY:  Yes.
BY ATTORNEY M CARTHY:
Q We were di scussing denographic
di versity, and you nentioned that that's race,
ethnicity and gender; correct?
A In the context of neasuring it in

t hi s paragraph?

Q Yes.
A That's what | nean, yes.
Q kay. Are the charts at the back of

your disclosures which focus on gender and race and
ethnicity, are those an exanple of this tracking
nmeasur enment of the denographic diversity?

A Yes.
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Q So in what other ways does the Navy
track denographic diversity?

A That's the primary way. The
catal oging of the data and then | ooking at it over
time, like in the disclosure, the graphs in ny
di scl osure, that's a key way the Navy does that.

Q Ckay. Are there particular
benchmarks that the Navy |ooks at in terns of |ike
you nentioned the 04, 05 transition. |Is that one
that's frequently | ooked at because of the nature
of the transition?

A. Are you asking froma denographic
di versity standpoint, because when we tal ked 04

to 05 earlier, it was all about retention.

Q So let ne nake these two separate
t hi ngs.

A Ckay.

Q So let's tal k about retention.

A Ckay.

Q So wth regard to retention, are

there benchmark points in the path of an officer

that are typically analyzed for retention purposes?
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A. Yes. There are benchmarks fromthis
standpoint. So are there benchmarks built on
different jobs in that conmunity.
So, for exanple, | keep using -- let's just

use surface worker this tinme. There's a
progressi on of jobs when you' re done with your
training. A division officer job, a departnent
head job. You want to progress to executive

of ficer, progress to commandi ng officer. Major
command is later, and then we stop there because
now you' re at captain.

So at that departnent head standpoint,
that's where Navy is looking at. That's a key
retention point. So you have benchmark. That
woul d be an exanple. Wwo is -- what is our
retention for departnent head, and where that
benchmark cones fromis how many ships we have
total, how many departnent heads per ship, which is
like there's -- the nunber is |ike sonewhere
bet ween 200 and 300 departnent head j obs the Navy
needs to man up. And then you can --

Q Tot al ?
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A. Then you can annualize the nunber.
And that just tells you every year, | need to be

cutting orders to X nunber of people to those
depart nent head j obs.

So the Navy | ooks at the occupation, that
key benchmark, and then says what are ny nunbers of
officers flowng into -- how many do | have who
should be filling those -- let's just use the
nunber 250. Annually there's 250. That's the
retention benchmark, a departnent head for surface
wor ker .

And the Navy | ooks at this whole community
of officers who should be comng into that w ndow
and says do | have enough. And where the Navy has
been, in that |ook at that benchmark is sonetines
there's not enough officers. The SEALS is a
perfect exanple too. The departnent head is a
perfect exanple of what you just asked ne before
about a retention benchmark.

Q That was in the context of warfare?

A But they're simlar for aviation.

Very simlar conversation for SEALS and a very
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simlar conversation for submarine. But that
departnent head's job and knowi ng that you have
enough is the key paraneter that communities --
that the occupation managers | ook at and use to
know how t hey' re doi ng.

Q Ckay. |Is the departnent head, is
that a certain level of officer? Ws it |ike a 07

or 08 or sonething |ike that?

A Department head for surface is about
an 03.

Q Ckay.

A. 04. And nore so 04 for aviation.

Not flag. This is way left of flag officer. These
are |ike very begi nni ng nmanagenent | eader -- |
shouldn't say "leadership." |It's officers. |It's
| eadership roles way earlier than flag. They're
t he buil ding bl ocks, yeah.

Q Wuldn't they still be considered
general service?

A Yes, yes. | think one of the
studi es has a real good diagramtoo, but anyway.

Sonetines it's easier to visualize than it is to
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nove ny hands around a |lot, but it's easier to see
it.

Q Sure. |t probably takes a | ot of
commtting stuff to nenory.

A That's why |'m ki nd of waving ny
hands, yeah.

Q Ckay. So that was with respect to
retention. So the departnent head is a | evel that
I's commonly anal yzed for retention purposes?

A Yes. As are others. It's just a
great exanple of the JO Junior Oficer benchmark.
Q kay. |Is there a different

benchmark for nore senior officers?

A It's going to be executive officer,
conmmandi ng of ficer.

Q And what |evel are those in terns of
the 0 grade?

A. 05s. Commanders, |i eutenant
col onel s.

Q | forget. Were does flag and
general officers start?

A So they're going to be post --
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they're going to be -- there's a command | evel
called major conmand. That's a 06.

So 05 is kind of your first command, and
then there's major command is at the 06 |level. And
success and major conmmands is a key factor, you
have to have all your joint experience too in
educati on.

But that nmj or command performance, your
performance as an officer in major command is a big
vari able that cones into consideration for flag.

Q So that was in the context of
retention. Now | want to talk about the context of
tracking the denographic diversity of the force.
Are there certain benchmarks that are | ooked at
t here when neasuring the tracking denographic
di versity of the force?

A So overall we have the benchmark of
a DoD workforce reflective of the denographics of
the United States. W have that overarching
benchmar k.

Q To make sure | understand. So

conpari ng denographic diversity anong the force
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agai nst the diversity of the American popul ati on?

A. Yes.

Q Ckay. And, again, just to nmake sure
| understand denographic diversity, we're talking
about race, ethnicity, and gender; correct?

A In this context in this paragraph,
yes.

Q Ckay. Just to be clear, that's
where ny questions are too.

A. Sevent een, yes.

Q Are there other benchnmarks used when
tracki ng denographic diversity like this?

ATTORNEY GARDNER: (bj ecti on.
Vague.
THE WTNESS: It's a little vague.
BY ATTORNEY McCARTHY:

Q You gave ne one. You gave ne --
sorry. | didn't nean to tal k over you.

So you gave ne the exanple of one benchnark
bei ng t he denographic diversity of the Anerican
popul ati on.

A Yes.
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Q | s there another exanple you can
give ne that denographic diversity is conpared to?

A W al so consider -- and | nentioned
it earlier -- we also consider what the denographic
di versity of the enlisted force is. And then that
force conpared to the Anerican, to the U S.
popul ation, the enlisted force. So we also | ook at
of fi cer denographic diversity as it relates to
enl i sted denographic diversity.

Q I n other words -- to make sure |
have this right. So in neasuring, tracking
denographic diversity of the officer corps, two
benchmarks are, one, the denographic diversity of
the Anmerican popul ation, and, two, the denographic
diversity of the enlisted force?

ATTORNEY GARDNER: (bjection to
the extent that it m scharacterizes
t esti nony.

THE W TNESS: So we know what the
denographic diversity of the U S is. W
know what the denographic diversity of

the officer corps is, and we know t he
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denographic diversity of the enlisted
force. So it's those data points.
BY ATTORNEY M CARTHY:
Q Ckay. So those three data points
are conpared agai nst each ot her?
A Yes.
Q Ckay. Wuld you say there's
di sparities between those data points?

ATTORNEY GARDNER: (bj ecti on
Vague.

THE WTNESS: There are
differences in diversity, so, for
exanple, our enlisted diversity, our
African-Anerican diversity enlisted is
i ke 19 percent. Oficers is 8 percent.
U.S. population is 12 percent. so there
are differences there.

The U. S. population is |ike 50,
hi gh 50 percent white, and the Navy's
officer data is |like the white officer
popul ation is |like 75 percent. So those

are sone exanples of differences.
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BY ATTORNEY M CARTHY:

Q Does the Departnent of the Navy have
any particular goals wth regard to denographic
di versity anong the officer corps?

A Well, overall we want -- we want the
officer corps to be as diverse as the U S.
popul ation. And we certainly | ook at the
difference, and there's quite a difference, in the
racial diversity of the Navy officer corps, in the
Marine Corps too, the sane thing and even nore so
in the Marine Corps. The racial diversity is quite
different in the officers than the enli sted.

Q Under stood. Does the Navy have --
| et me back up.

That was just in the context of race and
ethnicity; correct?

A. | think, yeah, | was speaking
really -- | didn't say anything about H spanic, but

race specifically, for exanple.

Q Ckay, sorry.
A. Yeah.
Q That was -- would that be -- so that
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was -- your exanple wasn't race specifically. |Is
that true for ethnicity as well?
ATTORNEY GARDNER: (nj ecti on.
Vague.

Q Does the Navy have a goal for
ethnicity in terns of having the Hi spanic
popul ation of the officer corps approach the U S.
popul ati on of Hi spanics?

A. That, that would be a goal. Again,
yes. Yeah. Yes.

Q So | want to switch over to gender
di versity, which is an el enent of denographic
di versity that we've been tal ki ng about --

A. Yes.

Q -- sone here. Does the Navy have
any particular goals wth respect to gender
di versity of the officer corps?

A. So the Navy is going to | ook at
nationally and then the Navy woul d al so, again,
simlar to the race, racial diversity part of this
denographic diversity thing, what we're tal king

about, so the Navy will look at it nationally, what
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the nunbers are and then also the officer corps

wth enlisted as wel l.

Q So the sane data points?
A For gender, yes.
Q Ckay. Qobviously, there's a |arge

di sparity between fenmale representation in the
of ficer corps and the United States popul ati on.

A Yes.

Q Wth that in mnd, is the female
representation in the enlisted corps a nore
meani ngf ul benchmark than the U. S. popul ati on?

ATTORNEY GARDNER: (nj ecti on.
Vague.
THE WTNESS: [|f you're -- can you
ask nme the question again.
BY ATTORNEY M CARTHY:

Q Sure. And I'll back up a bit. [|I'm
trying to figure out whether the benchmark of the
United States popul ation or the benchmark of the
enlisted force denographics matter nore.

Ckay.

And | recogni ze that answer m ght be
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different for gender than it is for race. So |
don't know. This is where I'"'mgoing, if you're
wth ne.
ATTORNEY GARDNER: Sane obj ecti on.
Just not what you nean by matter nore.
More for what purpose? That was ny
bi ggest objection. |If you can clarify
that --
Q So does the Navy | ook at those data
points in assessing whether it is successful at
I ncreasing racial, ethnic, gender diversity?
ATTORNEY GARDNER: (bj ecti on.
Conpound.
THE WTNESS: What | can offer is
the -- there's an inportant additional
|l ayer to this, whichis who is -- so
from-- let's talk froma -- this is
equal |y for officer and enli sted.
There's, you know, the U S. popul ation
and what ever that denographic diversity
Is, there's also then the eligible U S

popul ati on, because there's quite a | arge
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anount of requirenents to serve:
Physical, noral, nental, crimnal
background, the whole thing. So that
makes t he popul ati on snal |l er.

And then of that popul ation,
there's a propensed population. So you
kind of have to unpack all these nunbers.
So we know like the U S. population is
this nunber. We know that there's
paraneters to enlist, so that elimnates
certain people for whatever reason,
heal t h, what ever.

So there's a couple |ayers to what
t he denographics are. But strategically,
that kind of overarching goal is we want
an all-volunteer force that reflects the
nation it serves. Froma legitinmcy
standpoint, for all of those reasons.
Then you start getting into what, how you
want to parse out if you' re speaking by
occupation and conpari ng.

But | think that's an inportant
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part of this discussion is exactly -- so
you get into kind of an apples to apples.
W woul d want to understand who are
col | ege degree-hol di ng Aneri cans.
Because you have to have a coll ege degree
If you're getting -- if you're thinking
about -- you have to | ook at that.
That's where an officer corps, they have
a degree, once you nake it through the
acadeny, ROIC, etc.

BY ATTORNEY M:CARTHY:

Q So | understand you to be drawi ng a
di stinction between the Anerican popul ation wit
| arge and the American popul ation to which the Navy
can recruit from Is that correct?

A Ri ght .

Q Which -- and you' ve fl agged sone of
these things. Age is an elimnator, education is
an elimnator?

A. O an enabl er.

Q Sure. But all these things affects

the Anmerican popul ati on and not the population wit
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| arge; right?
A Yes.
Q Does the Navy nmaintain statistics on

t he denographics of that eligible popul ation?

A. | know t he DoD does. | "' m sure the
Navy does. |'m being very precise with you. |
know t he DoD has t he dat a. | don't work in the

Navy's office where this is done or the Mrines,

but |'m going to make an educat ed guess that they

do.

Q But the DoD has?

A Yes.

Q You nmade anot her distinction, |
thi nk you said "propensed eligible." |Is that

propensed, is that what you said? Does that nean
peopl e that have started the recruiting process?
What does that nean?

A. It really means we have a joint
advertising and marketing research service the DoD
contracts with, and they will survey kind of our
target market of 18 to, forgetting, 20-sonething

year-ol d popul ation and they will survey. And
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t hrough that survey, there's certain questions that
give you a neasurenent of hey, at this point in
time in this year, the 18 to let's just say
26-year-old population is X percent propensed to
serve, so there's a bank of survey questions that
gi ve that you neasurenent.

And propensity has been dropping in the
last like 15 years. So that's another netric that
bot h maybe Marine Corps, all the services are
wat chi ng.

Ckay, what does that nean? It neans you
have to go recruit harder. |t neans you can't mss
anybody. It neans you got to talk to everybody.
That's a very scary netric.

Q Understood. Are there -- | assune
there's sonme gender differences between say the
Aneri can popul ation and the eligible Anerican
popul ati on and the propensed popul ation. |Is that
correct?

ATTORNEY GARDNER: (bj ecti on
Vague.

THE WTNESS: |If you nean are
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there gender differences wth propensity,
the answer is yes.
BY ATTORNEY M CARTHY:

Q And when the Navy does -- |'msorry.
| should say DoD since DoD keeps this -- so when
the DoD tracks the eligible population and the
propensed popul ati on, do they have data on the
raci al and ethnic and gender representation, those
popul ati ons?

ATTORNEY GARDNER: (nj ecti on.
Lack of foundati on.

THE WTNESS: It's been a while.
The JAMRS is the acronym Joint
Advertising Marketing and Research
Studies. It's been a while since |
| ooked at it. M understanding is there
Is data col |l ected by gender, race, and
ethnicity for propensity.

BY ATTORNEY M CARTHY:

Q You said there's a difference in

terns of propensity for gender. |Is there a

difference in terns of propensity for race and
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ethnicity?
A | do not renenber.
Q So how does the Navy assess whet her

its efforts in regard to denographic diversity are

successful ?

A The Navy is going to neasure,
assum ng peopl e disclose -- you know, people don't
have to disclose -- for exanple, we tal k about

race, we don't need themto disclose their racial
background. The Navy is going to |l ook at the data
that the Navy has from accessi ons.

So start of boot canp, start of an officer
program who we have, what is their denographic
di versity, and then the Navy will neasure over
time, who is still here, what is their denographic
di versity. And then, again, the Navy is going to
| ook at those neasures and ook at it as it relates
to the enlisted force and | ook at those neasures,
t hose denographic diversity neasures al ong an
officer's -- the officer population.

And then it would look at it against the

overall U S. population. So they're going to

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 184

conpare those data over tine. Keeping in mnd it's
a close | abor market, an internal |abor market.

So, again, who we have when we assess i s
who we have when we assess. And then over tinme who
still remains. And then are there differences in
who is retaining and we tal ked about that before.

Q And by internal |abor market, do you
nmean this bathtub effect where there's not really
any significant nunber of |ateral s?

A. Yes.

Q | want to go back to retention for a
nonent. Does the Navy have particular goals with
regard to retention of mnority officers?

A The Navy does not have specific
goals to retain |like a precise nunber, no.

Q | s the Navy seeking to inprove its
performance in regards to mnority retention?

A. Yes.

Q How does the Navy di scern whet her
It's making i nprovenents with regard to mnority
retention?

A So the Navy is going to | ook at, for
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exanpl e, at those key occupational tine periods.
The Navy is going to neasure -- the Navy w ||
nmeasure who is there, who is performng in those
roles. And then if the Navy is seeing differences,
the Navy will look to try to understand what the
root causes of the differences are.

So the Navy is either going to use its own
analytics or it's going to go to like our Center
for Naval Analyses. So we really need to study
this, being retention. Because we're talking
retention, but it's all connected together, all the
t hi ngs we' ve been tal ki ng about .

So the Navy is going to | ook at the
nunbers, |ike where we are in this paragraph here,
and then ook to try to get to root causes.

Q kay. Let's look at, | guess you
can call it the last section, 04 of your
decl arati on, paragraphs 17 to 23.

A Ckay.

Q And this Section 4 is entitled
Diversity at the United States Naval Acadeny;

correct?
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A Yes.
Q Can you read paragraph 19 for ne.
A Ckay. 19. "To that end, the Naval

Acadeny's mssion is to devel op m dshi pnen norally,
nmental ly, and physically, and to view themw th the
hi ghest ideals of duty, honor, and loyalty in order
to graduate | eaders who are dedicated to a career
of Naval service and have potential for future
devel opnment in mnd and character to assune the
hi ghest responsibilities, command citizen and
governnent, see SECNAV instruction 1531.2d. The
DON consi ders the Naval Acadeny of future mlitary
| eaders of the United States Navy and Mari ne
Corps. "

Q Thank you

You testified earlier that the Naval
Acadeny considers race as a factor in making
adm ssi on deci sions; correct?

A | testified as alimted factor,
yes.

Q Fai r enough. How does consi deri ng

m dshi pnmen in part by race on their way into the

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 187

acadeny help develop themnorally, nentally, and
physi cal | y?
ATTORNEY GARDNER: (nj ecti on.
M scharacteri zes.
THE WTNESS: So the Naval Acadeny
uses race in alimted way inits
adm ssi ons decision. And the product of
Its adm ssions decisions is a group of
young people who then enter the acadeny
to then be educated, trained, tested to
not only graduate with the requirenents
of their degree but also to be | eaders.
So there's a whol e ethics,
| eadership, quite a rigorous physical
education requirenent. That's the
pur pose of what the acadeny does. Not
only graduates people wth degrees but
gr aduat es | eaders.
BY ATTORNEY M CARTHY:
Q VWhat |'m asking is does
consi deration of mdshi pnen by race inpact how

t hose m dshi pnen develop norally, nentally, and
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physically at the acadeny.

ATTORNEY GARDNER: (bj ecti on.
Vague.

THE WTNESS: Sorry. So the Naval
Acadeny isn't assessing mdshi pnmen. You
used the word "m dshi pnen.” So the Naval
Acadeny is not assessing -- it's not
assessi ng mdshi pnmen by race, which is
what | think you said in your question.

BY ATTORNEY M CARTHY:

Q Yes. | guess I'm-- | can rephrase
it. | nmeant once they're there, they' ve been
assessed by race on the front end, but | can ask it
anot her way.

A No, | don't agree with how you j ust

characteri zed that.

Q "1l use the word "access."
A. Ckay.
Q Does the Naval Acadeny's

consi deration of the race of the applicants to the
acadeny --

A The Naval Acadeny uses race in a
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limted way in a whole review of everything in an
applicant's application.
Q Right. |1'masking does that
consi deration of the race of an applicant inpact
t hose who becone m dshi pnen norally, nentally, or
physical |l y?
ATTORNEY GARDNER: (nj ecti on.
Vague.
THE WTNESS: To the degree I'm
under st andi ng what you asked, the answer
'S no.
BY ATTORNEY M CARTHY:
Q | f we |ook at paragraph 20. [|I'm
going to refer you to the mddle of that paragraph.

Do you see where it says "the Naval Acadeny

program'?
A Yes.
Q Can you read that sentence there.
A Yes. "The Naval Acadeny program

conbi nes character devel opnment, an undergraduate
education and professional training to provide a

key source of officers instilled with val ues of
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Navy service and career notivation."

Q So I'"'mgoing to ask a simlar

guestion to the one | asked before, which is, does

t he Naval Acadeny's consideration of applicants by

race i npact them once they becone m dshi pnen

internms of instilling the values of Navy service

and career notivation?

ATTORNEY GARDNER: (bj ecti on
Vague.

THE WTNESS: So, again, the Naval
Acadeny uses race in alimted way. And
| "' m saying that again just to ensure that
there's part of your question that is
suggesting the Naval Acadeny -- there's
a -- there's nore of a -- an inference to
your question about the usage of race.

So the Naval Acadeny uses it in a
limted fashion when it assesses everyone
who has an application in for review
And then the other part of your question,
| think, is howis that connected to a

m dshi pmen once they're there and getting
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their character devel opnent, undergrad ed
and professional training.
There's -- | don't understand the
rel ationship that you're asking.
BY ATTORNEY M CARTHY:
Q Per haps you think there's no
rel ati onshi p?
A | don't understand, | don't
under st and your questi on.
Q So do you think the Navy's
consi deration of the race of applicants has any
I npact on those applicants what soever?
ATTORNEY GARDNER: (bj ecti on.
Vague. Can you reask the question one
nmore tinme, Tom
Q Do you think that the Navy's --
sorry. Do you think the Naval Acadeny's
consi deration of the race of an applicant has an
I npact on that applicant?
ATTORNEY GARDNER: (bj ecti on
Vague.

THE WTNESS: Again, the Navy's --
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i n those decision-naking with an
applicant's record and any limted --
again, |I'mgoing to keep enphasi zi ng
“l'imted consideration," whatever that
limted consideration is, it's also or
not on the table wth everything el se
that applicant has in his or her record.
What is their GPA in high school? The
rigor of their curriculum The clubs and
activities they participated in or not.
Did they participate in a sport? Wat
was the sport? Was it a club sport? Was
it a, you know, AAU sport of basketball?

Li ke there's a host of things that

applicants are going to submt. | don't
know i f they do essays. | have no idea.
So | guess there is. |1'mgoing to guess

there's an interview that an applicant
woul d have had as wel|.

So all of that is in front of
adm ssions officials, and |I'massum ng

it's plural in the review of a person's
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record.
BY ATTORNEY M CARTHY:

Q Let's go to your disclosures in
par agraph 8.

A Ckay.

ATTORNEY GARDNER: When is a good
tinme to stop? The reason |I'masking is
we' ve been going for an hour. W can
have tinme for a break.

ATTORNEY McCARTHY:  You know what,
| et me think about this for a second.
Maybe this is a good tine for a break.

BY ATTORNEY M CARTHY:

Q W can do this. Let's do sonething
qui ckly. Let's go back to the declaration. Sorry
for the switcheroo here. This wll get us quick to
a break.

So paragraph 21, which is on page 9. Are
you with nme?

Yes.
Q Great. |In paragraph 21, you note --

and this is about two-thirds of the way down, so
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hopefully you follow ne -- you note that Naval
Acadeny graduates account for a specific proportion
of officers, roughly 18 percent annually in recent
years; correct?

A. Yes.

Q When you say "officers" in that
sentence, are you tal king about both Navy and
Marine Corps officers?

A. This was neant, | think it's Navy.

Q Ckay. | ask because right before
the parenthetical there it says Navy and Mari ne
Corps. Do you still think it's just Navy?

A. | don't renenber.

Q Wien -- so I'll set that aside for
NOWw.

The 18 percent annually, is that a
reference to newly comm ssioned officers?

A. | think so.

Q So then are you saying there that
t he Naval Acadeny supplies roughly 18 percent of
the newly comm ssioned 01 officers each year?

A. | think so.
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Q There are approximately, and this
is, | guess, in paragraph 22, | think you said

there's approxi mately 1100 m dshi pnmren who take
their place as officers to serve each year?

A Yes.

Q So is that 1100 and roughly

18 percent?

A. | don't renmenber the nmath behind the
18 percent.
Q Do you know where the roughly

82 percent of the other officers cone fronf?

A. Again, the 18 percent I'mgoing to
have to say |'m assum ng, because | don't renenber
exactly, but that neans conmm ssioned, and therefore
that yield, the other 82 percent annually wll be
ROTC, OCS, and again if we're talking -- again, I'm
just not renmenbering. If it's -- it's all the
ot her comm ssioning sources. So the enlisted
prograns we tal ked about earlier. Again, ROIC
OCS, and ot her comm ssi oni ng prograns.

Q Do you know whi ch one of those

sources contri butes the | argest percentage of new

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy 196
of ficers?
A | know that -- | know that when you

| ook at the population of 0ls and 02s, the nost
junior officers and you |l ook at the share of their
sources, so where were they conm ssioned from
Naval Acadeny is 28 percent of 01s and 02s. The
next |l argest share is ROTC. ROIC and OCS are about
t he sane.

Q Do you nean about 28 percent each?

A Naval Acadeny is definitely -- you
know, overall you can kind of say a third, a third,
and a third for 01ls and 02s. | got to give you one
nore, sorry. It's unrestricted line, so warfare
communi ti es.

That's why this one, ny nenory is just not
here with this 18 percent, if it's -- so
unrestricted line, it's like there's |ike 55,000
total officers in the Navy. Little less than half
are unrestricted line, worker communities. So the
28 percent | just gave you is unrestricted |ine
officers of pay grade 01 to 02, Naval Acadeny

gr ads.
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So in our junior officers ranks, a third of
those junior officers are Naval Acadeny. |In the
URL, which is the purpose of the Naval Acadeny.
Naval Acadeny is neant to be graduating officers,
the vast majority in the unrestricted I|ine,
submari ne, surface, aviation, SEALS. That's about
all of it.

Q | just to just make sure |
understand a few things here. At one point you
used the acronym URL. Does that nean unrestricted
line?

A. It does, yes.

Q And unrestricted line, is that
phrase used because those officers are not
restricted before they can be assigned?

A It's nmeant to -- it's neant to
capture -- it's not as literal as that. |It's neant
to capture the war fighting communities of the
Navy. The big ones are the ones we've been talking
about: Surface, submarines, aviation, SEALS.

Q | want to go back to nake sure |

understand the statistics you gave ne before. So
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28 percent of the 01 and 02 officers in the

unrestricted line --

A Were conmm ssioned fromthe Naval
Acadeny.

Q Ckay. Is that nunber on an annual
basi s?

A. Yes.

Q Let ne strike that.

| s that the nunber of the 01 and 02
of ficers today?
A That date is about from 2022.
doubt it's changed very nuch.
Q So as of 2022, that was the nunber?
A And that was, again, currently
serving 01s and 02s who are comm ssioned fromthe

Naval Acadeny about 28 percent.

Q And in the unrestricted |Iine?
A. In the unrestricted |ine, yes.
Q | understand now. And then | think

you then said that ROTC and OCS supply about the
same nunber of the --

A. O the unrestricted line 01 to 02,
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when you | ooked at that popul ation.

Q So the sane popul ati on when you nake
t hat conpari son, you're tal king about the 01, 02,
unrestricted |ine popul ati on?

A Correct. Yes.

Q Ckay. But you're unsure about the
nunbers for just comm ssioning as 01s?

A |"munsure. Help ne out with --

Q Sorry. Let nme back up. Before |
was aski ng about that roughly 18 percent nunber.

A. Ri ght .

Q And you were unsure if that was
referring to newly comm ssioned officers.

A. Yes.

Q So what |'masking is, do you know
to what percent Naval Acadeny graduates account for
new y conmm ssioned officers annually?

A. | think the statistic | gave you is
the right -- is the statistic. You just said

"newly comm ssioned officers,"” so that's 0l1ls. |
gave you 01 to 02. | don't have 01 separate. |

don't have it in the data, in the exhibit, | don't
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remenber. Actually, we won't by comm ssioning
source in the exhibit.

But the data | just gave you, that's two
grades of newly conmm ssioned -- it's 01ls, it's not
isolated to Ol1s, but I think that's still a fair
statistic that if you're thinking Iike who is the
share of Naval Acadeny graduates, newy
comm ssi oned graduates who were sourced fromthe
acadeny, it's that nunmber 28 percent.

Q And then it says "to the
unrestricted line"; correct?

A. Yes.

Q Whi ch you said is approximately half
of the --

A Entire Navy officer corps.

Q That entire Navy officer corps is

about 55,000 officers?

A. Yes.

Q So the unrestricted line is about
hal f of that, so 27, 28,0007

A Correct.

Q Ckay. W can stop there to take a
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br eak.
(Recess taken from 2:39 p. m
to 2:58 p.m)
BY ATTORNEY M CARTHY:
Q Let's go to your disclosures,

Ms. Truesdal e.

A. Ckay.

Q Could you turn to paragraph 6 there.
A. (Wtness conplies with request.)
Ckay.

Q | think before, if | renmenber

correctly, you described paragraph 6 as kind of a
sunmary version of your intended testinony. |Is

that outlined in paragraphs 7 through 107?

A That was so | ong ago, yes, | did,
yes, this norning, |I'msorry.

Q The cold makes it feel |onger

Sol will -- since 6 is a sunmary, |'I|

just nove on to 7, 8 9 and 10. Howis that?
A Ckay.
Q So Paragraph 7, can you | ook at

that one first?
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A. Yes.
Q | s this paragraph referencing the

testinony about diversity trends, is that about the
testinmony you intend to offer regarding the tables
and figures in the appendi x?

A Yes, it summarizes, yes.

Q We'll get tothat inalittle bit.
"Il do 8, 9 and 10, and then we'll go back to 7
and do all figures at once.

A. Ckay.

Q Nunber 8, paragraph 8 says that you
are expected to testify that "The Navy and Mari ne
Corps are generally prohibited from considering
race and ethnicity after the initial accession
stage, naking a limted consideration of race by
the United States Naval Acadeny particularly
Important in creating a racially diverse officer
corps."

W talked a little bit about this earlier
about this general prohibition. Do you renenber
t hat ?

A Yes.
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Q Ckay. Wiat is it about that general
prohi bition that nmakes the |imted consideration of
race by the Naval Acadeny particularly inportant in
creating a racially diverse officer corps?

A So if you |l ook at the accession
stage, which we defined earlier as boot canp or
entering the Naval Acadeny or entering ROIC,
everyt hi ng beyond accessi ons, so, you know,
training, education is done, graduation is done.
The person serving -- the Navy -- the DoD does not
use factors of race, gender, ethnicity for
assi gnnents, consideration of graduate education.
None of that is used in any way. Not in retention,
not in conpensati on.

And when we | ook at the Departnent of
Def ense, the Departnment of the Navy's objective,
which is to have a racially diverse officer corps,
if you're not able to influence your human capital
beyond accessions and create a racially diverse
of ficer corps, then where do you do that. That's
what this is neant, that the limted consideration

of race in Naval Acadeny adm ssions decisions is
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where in that limted way race woul d be consi dered.

Because later on you're not going to pay --
| don't nmean this in a crass way, but you're not
goi ng to pay Hi spanic people nore. You're not
going to pay black people nore to retain. That is
prohibited for us to pay that way. W don't do
t hat .

So, again, internal |abor market we
recruit, recruit everywhere nationally. And
know ng how di verse our enlisted force is and
know ng that we benchmark off the country, we | ook
at what the enlisted force is. To be able to have
a racially diverse officer corps, where that's
going to happen is going to be in an adm ssi ons
cont ext.

Q Ckay. | want to nmake sure |
under st and.

So when you say the limted consideration
of race is particularly inportant -- |'msorry.
Strike that.

When you say that the limted consideration

of race in adm ssions decisions at the Naval
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Acadeny is particularly inportant, your point is
it's inportant because the Navy cannot use race
anywhere else. |Is that right?

A The Navy isn't going to use race or
any ot her denographic factor or el enent of
di versity in making assignnent, retention,
conpensati on, professional devel opnent, exactly.
So the Navy isn't using any of those factors to
make enpl oynent, | guess |'d call it enpl oynent

decisions in a civilian context.

Q So in other words --
A. Pronmotions. |I'msorry, | talked
over you. That's such a big one, | neant to say

that earlier.

Q What was the one you just said?
A Pronot i on.
Q So its particular inportance is

because the only place that race could be
considered is in the adm ssions process to the
Naval Acadeny; correct?

ATTORNEY GARDNER: (bj ection. It

m scharacterizes the witness's testinony.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 206

THE WTNESS: W know that race is
used in sone limted way in adm ssions
deci si ons.

BY ATTORNEY M CARTHY:

Q And it's inportant there because
that's the only place you can use it. |s that your
poi nt ?

A Yes. That is the point.

Q kay. So in terns of the Naval

Acadeny's consi deration of race in adm ssions
deci sions, | have a few questions.

Have you ever done any statistical analysis
of the acadeny's consideration of race to determ ne
the magni tude of its racial preferences?

A No.

Q Do you know what relative wei ght
race has a factor in adm ssions decisions as
conpared to other factors that the acadeny
consi ders?

A | do not know.

Q Do you know what practical effect

race has in adm ssions decisions at the Naval
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Acadeny?
ATTORNEY GARDNER: (bj ecti on.
Vague.
THE WTNESS: | don't know.
BY ATTORNEY M CARTHY:

Q Do you know i n what portions of the
adm ssi ons process the acadeny considers race?

A | do not.

Q Do you know how t he congressi onal
sl ate process works?

A. Can you give ne a little nore, what
you nmean by "congressional slate process.”

Q Sure. |I'mreferring to the process
wher eby nenbers of Congress nom nate sl ates of
applicants for adm ssion to the U S. Naval Acadeny.

A So | know about this much, neaning a

tiny bit, internms of I know that potential -- |

did this 30 sone years ago. | sought ny nenbers --
| don't even know the right term nology. | think
you endorse their -- | don't even know the right
wor d.

| know that applicants need to seek their

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 208

representative's nomnation, | guess is the right
word. And there's a process for that too that |
woul d assune -- I'mgoing to assune it could be
slightly different per nenber how they do it.

Q Ckay. Do you know whether race is a
factor in that process?

A. | do not know.

Q Do you know whet her race affects how
the acadeny selects qualified alternatives?

A | do not know.

Q Do you know whet her race affects how
t he acadeny sel ects additional appointees?

A | do not know.

Q Do you know how race affects how

servi ce-connected nom nees are eval uat ed?

A. | don't think |I've heard the term
"service-connected." | don't know.
Q Do you know how race affects how the

acadeny deci des which applicants are admtted to
NAPS or one of the other high school prograns?
A | do not know.

Q Let's go on to paragraph 9. And we
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touched on this briefly before. Can you read
par agraph nine for ne.

A Ckay. N ne. "M. Truesdale is also
expected to testify about other barriers mnority
service nenbers face in terns of career progression
such as those reflected in the Task Force 1 Navy
Fi nal Report, supplenented by the Navy's Culture of
Excel | ence 2.0 pl aybook, the United States Marine
Corps' Tal ent Managenent 2030 and the CNA reports
DRM 2018- U- 0107 female and mnority representation
anong Navy officers and DRVM022- U 032535 raci al
di fferences in Navy officer FlITREP outcones and 04
sel ection.”

Q Thank you. Earlier you nade a
di stinction between racial disparities in retention
and pronotion on one hand and actual acts of
segregation on the other hand wthin the Navy;
correct?

A | recall talking about raci al
differences and retention. | don't renenber us
tal ki ng about differences and disparities in

pronotion. And then yes, | renenber tal king about
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raci al segregation in occupations.

Q Ckay. \Wen you nentioned in
paragraph 9 barriers that mnority service nenbers
face in terns of career progression, are you
tal ki ng about racial disparities in retention?

A When | speak of barriers in terns of
career progression, | amtal king about -- the short
answer to your question is yes, with retention and
what that neans is culture can be a barrier.

Again, there's literature that shows
service nenbers in serving in cultures that are
unheal thy, toxic that does influence retention
decisions. And if -- and those data al so show t hat
it's nore mnority service nenbers reporting the
I npact of negative cultures on their retention
decisions, so that is a barrier, yes.

Q Ckay. So | don't nean to m squote

you. Did you say negative culture, is that what

you sai d?
A | think so. Like toxic.
Q kay.
A There is harassi ng behavi ors, poor
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| eadership. Bad work-1ife balance. A |ot of
stress.
Q Ckay. | assune sone of those were

common to all different races of officers within

t he Navy.

A Those neaning |i ke those types of
cul tures?

Q Yes.

A They can happen wth any type of

unit or not, but it may not be a negative culture.

Q At sone point you nentioned stress.
Stress can affect any unit or any racial group
anong the officers?

A. Yes.

Q When you tal k about these barriers,
are you aware of the official acts of segregation
by the Navy during your tinme in service?

A. | think it's inportant that
barrier -- so to answer your question, no. And |
want to nmake sure |'mclear being clear that
barriers here, you know, the Navy is -- for ne

segregation is, it's neant in the context of those
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occupations that were so clearly delineated this
type of racial group does this work, this type of
raci al group doesn't do this kind of work.

When | ' m speaking barriers here in
testifying about barriers, it's things |like the
culture piece we just tal ked about in retention.
It's also barriers with respect to fitness reports.
And sone research that we have about fitness
reports which docunent people's performance, and
they are a key input variable into assignnents and
pronoti ons.

Q And are you tal king about this study
listed in paragraph 9, Racial D fferences in Navy
O ficer FITREP Qutcones in 04 Sel ection?

A Yes.

Q kay. And that study found there
was no racial bias in the 04 selection; correct?

A. The study found -- the study found
that there was no bias in the pronotion board
sel ection process. The study found that there was
racial differences in fitness reports for Navy

officers. And there was -- the study al so showed
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there was bias. Those fitness reports are a
primary source of information that a pronotion
board uses.

Q Let's | ook at paragraph nunber 10.

It says that you intend to testify about your view
as to the value of diversity, including racial and
ethnic diversity within the Navy, based on your own
experi ence serving; correct?

A. Yes.

Q In terns of your experience, are you
basi ng your testinony off of any studies that you
conducted or reviewed?

A. | am basi ng on ny own experiences
serving as an officer in the United States Navy.

Q So not like a study that you
personal |y conducted or anything |ike that?

A Oh, not, no, not ne as a researcher

if that's the question.

Q That's the question
A. Correct. Not as a researcher, no.
Q Not as a researcher, any survey that

you conduct ed?
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A. No. |'ve done consuner research and
surveys for a very long tinme. | guess | can say
decades; |I'mold. But based on ny experience
serving, it neans when | served in as an officer.

Q Understood. Wiat is the val ue of
di versity in your view?

A. The val ue of diversity in ny view,
to give you an exanple, is during ny tine
recruiting. So ny role in my time of recruiting
was a departnent head in northern California with
an enlisted recruiting mssion of about 200 people
a nonth. And quite a diverse market. So northern
California up to Oregon, just south of Fresno,
California, out towards Nevada, quite a diverse
market role, urban, racially and ethnically
di verse.

So with the anmount of recruiters we had,
the value of having a recruiter froma diverse
background, ethnically or racially, was the ability
often to connect with sonmeone who i s considering
service. And then often nore inportantly, the

ability to recruit, a recruiter would have to
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relate to whoever that person is in their life, a
parent, a guardian, an aunt, a sister, whoever it
Is. The person considering service is not

al ways -- they don't always have the notive to say
yes. So one of the things you train your
recruiters on is who is going to say yes in that
whol e relationship a recruiter makes with an
appl i cant.

And so diversity is often very nmuch an
enabler of a recruiter's ability torelate to the
applicant hinself, herself or whoever that famly
Is. So we would have situations where we woul d
want -- we would consider the race and the
ethnicity of our recruiters and where we put them
In markets know ng there m ght be nore of an
affinity they have in a certain market to be

successful in recruiting.

Q Ckay. So --

A O going back to their honetown
agai n.

Q Ckay. |In your experience in

recruiting, having diverse nenbers of your
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recruiting teamwas helpful in recruiting diverse
candi dates for the Naval Acadeny?

A Sure. | didn't recruit for the
Naval Acadeny.

Q | didn't nean to say acadeny.

A | -- | managed it too. | nanaged
the recruiters doing that work, but yes, their
ability to connect to famly. And, frankly, it's
t he human connection of I'mtalking to a young kid,
he or she is H spanic, |'mHi spanic, | get to tell
you all the great stuff |'ve done in the Navy.

Q kay.

A And it goes back to they can see
t hensel ves bei ng successful in the Navy.

Q Understood. | was just going to ask
the question again so that | say it correctly on
the record.

A. Ckay.

Q Sorry about the slipup there.

So in your experience serving in recruiting
for the Navy, having diverse nenbers of your

recruiting teamwas helpful in recruiting diverse
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candi dates to the Navy; correct?
A. Yes.
Q And you also nentioned it was nice

to have people who live in their own honetown;

correct?
A Yes. Yes.
Q | can imagi ne that woul d be hel pful.
A They are com ng ashore from bei ng at

sea, SO one way to incentivize themto recruit is
you get to go hone again.

Q That nmakes sense. Peopl e probably
sign up for that job.

A. Yes.

Q In terns of your recruiting teans,
how are people selected for those teans?

A Yes. So selection for -- |'m going
to go back in time, I'm making an assunption it
hasn't changed very much, but |I'm al so now goi ng
back to the | ate 90s.

So there is a screening process that's done
by our Navy personnel command, so they'll have a

set criteria they're going to use to assess --
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again, I'mgoing back in tinme. | think there's
al ways a grade level, |like belowthis grade you're

not going to go on recruiting duty.

So there's going to be set criteria. Do
they have a clean disciplinary record? Wat are
their -- they call them evaluations for enlisted.
So there will be a set criteria that Navy personnel
Is going to do to ook at if soneone is able to go
to recruiting duty.

If they're selected, they have orders, they
go to training, we have a whole curricul um
school house, they physically go to training in
Florida to learn howto be a recruiter.

Q And would | be correct that race is
not considered in those kind of assignnments?

A That's correct.

Q But once soneone is on your or a
recruiting team if you knew, for exanple, there
was a |large Hi spanic community in northern
California, it mght be useful to have a Hi spanic
person on a recruiting teamto do outreach in that

ar ea?
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A Yes.
Q And did you find that gender
diversity in the recruiting teamwas hel pful for
recruiting fenal es?
A | did. And the challenge for ny
time serving was just not having a |ot of fenale
sailors available to be recruiters. So those
i nventory -- sorry, |'mgiving you manpower | i ngo.
The anount of people you have, |ike we just

don't have enough wonen to be able to be there and
all the other places.
So yes, useful, and I m ght have had

probably 10 or | ess wonen of about 200 recruiters,

very smal | .
Q And this was | think you said 1999
to 20017
Yes.
Q Can you give ne any ot her exanpl es

that you personally experienced the val ue of
di versity during your tinme serving in the Navy?
ATTORNEY GARDNER: Just for

clarification, do you nean just raci al
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diversity or --
ATTORNEY McCARTHY: Right now,
racial diversity. Fair question.
BY ATTORNEY M CARTHY:
Q Can you give ne other exanples in
whi ch you personal |y experienced the val ue of

racial diversity during your experience serving in

t he Navy?
A | can give you the value of the
Navy -- so |I'l|l speak to ny tine at the cerenonial

guard when | was the officer in charge of the
cerenonial guard. This is nore froma |legitinacy
st andpoi nt and the representation of the Navy.

So the cerenonial guard's job is to
represent the Navy in cerenonies based here in
D.C., works with the old guard, 8th and |, the Ar
Force's honor guard. And it's the representation
of the, you know, the whole mlitary for things
fromstate arrivals to funerals of veterans.

And so one thing | observed as a young
officer was we, at the tinme the Navy's cerenoni al

guard, it was us Navy and Air Force. Speaking
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gender again for a nonment, but then I'll get right
to the question. |It's the fact that we -- you
know, again, |I'mgoing back a long tine, but when |
remenber or | | ook at old pictures, it's the

di versity we had of who was serving, and that was
the portrayal of who the Navy is.

So, again, it cones back to |egitinacy of
the service. |It's an all-volunteer force. W
represent you. And that was the purpose of the
cerenonial units is the face of the Navy in
Washi ngt on and, you know, state funerals and all
the things that occur.

So it's nore of a philosophical kind of
observation | have if | go back and think about
what did | do and who did | represent. For ne, if
you were | ooking at the ranks of the cerenoni al
guard, you should be seeing like this is your,
Anerica's Navy. Like this is who they are.

Q So it sounds |ike you' re saying
there was sone neasure of diversity anong the
cerenoni al guard at the tine.

A Yes.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024

Students for Fair Admissions vs U.S. Naval Academy 222

Q And woul d that be on gender and
raci al grounds that you' re tal king about?

A Yes, and ethnicity, yes.

Q And ethnicity?

A. Yes.

Q About how many people were serving
on the cerenonial guard?

A We had a unit that was about 150 or
so sailors.

Q Do you happen to renenber about how

many were fenal e?

A. Ww. It's going to be an educated
guess.

| probably had about 20 wonen or so
sailors. | was the only fenmale officer, so about

20 enlisted force wonen.

Q Do you renenber about how many
ethnic or racial mnorities there were out of about
1507

A. That woul d be hard to renenber.
don't renenber.

Q WAs race or ethnicity or gender a
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factor in the assignnent to the cerenonial guard?

where you personal ly experienced the val ue of

racial diversity during your service in the Navy?

ones for

gr aphs.

t oday.

charts in Exhibit A on the back of your

di scl osur es,

of ficer

just to orient nyself to the data displayed on this

page.

A.
Q

A

ne.

Q

Q
Ckay.

okay?
A Yes.
Q The first page is entitled "USM
race"; correct?
A Yes.
Q Al right. | have a few questions

No.

Can you think of any ot her exanples

| think I've given you the two big

(kay. Let's go on to the tables and

Ckay. That's why | wear gl asses

That's why | brought m ne too.

So | amlooking at the tables and
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Towards the bottomleft of the graphical

portion of this page, it says, "Source, DVMDC. "

A Uh- huh

Q What s DVDC?

A That i s defense nmanpower data
center.

Q And then it says "DoD total force

denogr aphi cs- dashboard. "

A. Yes.
Q | s that sonmething fromthe DVDC?
A. That DMD total force denographics

dashboard is going to be the dashboard that our
MAHRS, the manpower anal ytics human resources group
Wi thin our organization, that's their dashboard.
Sourced by -- the central repository is the defense
manpower data center.

Q Understood. And what data is
contained in the DoD total force denographics
dashboar d?

A Denographics as it relates to the
total force. So certainly mlitary data, and |I'm

not an expert in the whole total force denographics
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dashboard. My educated assunption is there's
civilian data there as well.

Q Ckay. So since it's DoD, does it
have denographic data on all the nenbers of all the
di fferent services?

A. Yes, but DWVDC does. The DMD total
force denographi cs dashboard, |'m going to make an
educated assunption that that's our group within
Department of the Navy. So it's going to be Navy
and Marine Corps dat a.

Q (kay. Beneath that it says, "Active
plus reserve." Does that nean that the figures on

this table all enconpass both active and reserve

of ficers?

A Yes.

Q And beneath that it says, "Warrant
pl us comm ssions officers."” Does that nean that

the data in this table reflects all the warrant and
comm ssioned officers within the U S. Navy?

A. Yes.

Q If we go up towards the top, the

colums along the top, the first one that has
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nunbers in it says FY14DS. Wat does that nean?

A That DS neans end strength.

Q So is this fiscal year 14 end
strengt h?

A O U S Navy officers, yes.

Q And end strength neaning at the end

of that fiscal year, this is the total nunber of

U.S. Navy officers?

A. That's how | would interpret it.

Q Ckay. Did you actually create this
appendi x?

A | did not.

Q Do you know who created this
appendi x?

A That woul d be our -- the data cone

from our manpower anal ytics human resources group.

Q Ckay. And did you ask for this to
be created?

A Yes.

Q kay. So, in other words, you asked
for these tables to be created, and soneone within

t he manpower group actually created the tabl es?
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A That is correct.
Q Ckay. So, again, | just want to --

this is an orientation exercise and it wll,
hopefully, only happen for this first page, but if
| ook at that first colum again, it says, "Total
68, 996. "

Do you see that?

A Correct. Yes. | see it, uh-huh,

Q So does that nean that the end
strength for the fiscal year of 2014, there were
68,996 U. S. Naval officers total?

A. Yes.

Q And that total includes both active
and reserve; correct?

A Yes.

Q And that total includes both warrant
and comm ssioned officers; correct?

Yes.

Q So then if | just go down one I|ine
of those 68,996 U. S. Naval officers who nade up the
end strength of fiscal 14, 523 of those were

Anerican I ndian, or Al askan nati ve. | s t hat
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correct?
Yes.
Q So if I nove to the columm just to

it right of that where it says FY14 with a
percentage sign, do you see that?

A | do.

Q So if I ook down that colum to the
row where it's for American Indian and Al askan
native, do you see it says 0.8 percent?

A. Yes.

Q In that colum right there with
t hose percentages for FY14, are those using the
sane data underlying the colum to the left of
that, this fiscal year 14 end strength?

A Yes.

Q So, in other words, for that
Anerican I ndian or Al askan native there, that
0.8 percent in fiscal year 14, that's representing
that the 523 Anerican Indian or Al askan native
officers represent 0.8 percent of the total 68,996
U.S. Naval officers that nmade up the end strength

in fiscal year 14. |s that correct?
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A. Yes.
Q Ckay. Again just for clarity, this

is all US Naval officers in this table, not
of ficers that conm ssioned through the Naval
Acadeny; correct?

A. These nunbers of 68, 9967

Q Those have got to be the whole
thing, right?

A. The Naval Acadeny, Naval Acadeny

conm ssi onees woul d be part of that nunber.

Q Yes, yes.
A. Yes, (Qreat.
Q So this includes Naval

Acadeny-sourced officers, but it's all of the U S
Naval officers that are at the end strength fiscal
year 14 including active, reserve, warrant, and

conm SSi on?

A Yes.
Q Now, you nentioned that these tables
are created at your direction. |s there a reason

why you chose both active and reserve officers?

A Well, those are the two conponents
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of the Navy. W have active officers and reserve
conponent officers.

Q Ckay.

A If you're wanting to consider what's
the United States Navy officer popul ation, you

don't want to forget the reserve conponent.

Q So you want a conpl ete picture?
A Yes.
Q | s that the sane reason why you

chose both warrant and conm ssioned officers? |Is
that to conplete the picture?

A. Yes.

Q |f we | ook down the |eft-nbst col um
at the top, there's different racial groups
identified there. Miltiracial, does that nean --
actually, let nme back up, |I'msorry.

These racial groups, how does -- how does
DoD get this racial information on all these
officers? Is it self-reported?

ATTORNEY GARDNER: (bj ecti on
Lack of foundati on.

THE WTNESS: M understanding is
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it's self-reported.
BY ATTORNEY M CARTHY:

Q And so the multiracial category,
does that nean that the officer who self-reported
self-reported nore than one race?

A Yes.

Q So, for exanple, an officer could
have reported bl ack and white. That officer would
be listed as nultiracial; correct?

A Yes. | will have to al so say that
definitions are going to be OVB-based definitions,
and having not filled this out, what | don't know.
So if you ask ne if it's sourced by the person, the
answer is yes. \Wat | don't know is how t hat
definition is given to the person to fill out it,
so | don't know. Your exanple, ny answer is yes.

Q And just to make sure | understand
what you don't know.

A Yes.

Q You don't know if the officer is
presented with these specific options?

A. | don't know when multiracial iIs
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given to the person filling out the form | don't
know if there's a, |like an explanation for them
Q | see, okay. O | suppose it's

possi bl e even that nultiracial is not an option,
but if they fill in or select two different races,
they mght be taken as nmultiracial?
ATTORNEY GARDNER: (bjection to
the extent it calls for specul ation.
THE WTNESS: | don't know what
the formlooks |iKke.
BY ATTORNEY Mt CARTHY:
Q | take it that you don't know
whet her there's instructions on the formas to, for
exanpl e, what ethnic groups constitute Asian?
ATTORNEY GARDNER: (bj ecti on.
Vague. Tom which formare you talking
about ?
ATTORNEY McCARTHY: Ms. Truesdal e
filled out the formfor when officers
self-report their race.

THE WTNESS: There's a form for

everything, so | know there's going to be
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sone form right.
BY ATTORNEY M CARTHY:
Q That's what | was assum ng.
A Yeah, that's going to be very

difficult. The reason I'mbringing up that is I

don't -- | don't know how it's explained. There's
explanations to fill out every form So --
Q And you're not famliar with this

form basically?

No.
Q W can |leave it there.
A. kay.
Q Ckay. |If we go down that col um

that has the different racial groups, unknown, does
that nean that the officer declined to answer?

A | don't know. |'mnot sure.

Q kay. | want to | ook down at, we're
just discussing sone of the larger table at the
top, and there's a snaller table in gray sort of
hi ghl i ght ed beneath at that point.

Do you see that one?

A Mne is not great, but do you nean
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t hat one?
Q | mean that one.
A Ckay.
Q So that smaller table, am| correct

that that table is using the sane information
that's in the larger table above?

A. Yes.

Q So it's sort of a slice of the
percentage data fromthe table above; correct?

A Yes, it is. Yes.

Q Ckay. And do you renenber why you
chose to report in that table just fiscal year 17
t hrough April 2024 as opposed to starting with
fiscal year 14 above?

A | don't know.

Q Let ne ask about the entries for
April 2024 both on the smaller chart and the |arger
chart. Are those April because we hadn't reached
the end of fiscal year 24 yet?

A. Yes.

Q So woul d that have been the nost

recent data available at the tinme that you had
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t hese tabl es created?

A Yes.

Q If we | ook at the bar graph, do you
see that?

A Yes.

Q Just to the right of the smaller

table. Does that bar graph show the sane
information as the smaller table, but just in a
di fferent format?

A Yes, it shows the gray on your
screen, the mddle table on ny paper, yes.
Visually it shows the sane data.

Q So this page with these tables and
the bar graph of the U S. Navy officer race, does
this page illustrate anything in particular to you?

ATTORNEY GARDNER:  (nj ecti on.
Vague.

Q | " m aski ng because | know you're
testifying about trends. |Is there a trend that you
see here that you would like to testify about?

A. | think you can see various trends

by the one, two, three, four, five, siXx, seven
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different racial categories that are in the data.

So you can see seven years what the conposition of
the officer corps is. And then over tine, it had
changed.

Q So what are the trends that you see
t here?

A. Vell, if | were to | ook at the
bottom portion of the data where it says "percent
change," and you | ook, for exanple, the first
colum that represents the changes fromFYl7 to
April of 2024, you can see how the conposition, the
raci al conposition has changed in those categories
in the officer corps.

So, for exanple, the change in individuals
who are officers and have identified as Asian is
27.5 percent. So that's a trend up and you see it
visually over to the right. |In contrast, you see a
negative 4.4 percent of officers who identified as
white over the sane tine period.

Q So before you nentioned that this
IS -- this includes both active and reserve

officers; correct?
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A. Yes.
Q Do you know whet her there are

differences in these percentages as between active
and reserve officers?

A | don't know.

Q Do you know whet her there are
differences in these percentages as between warrant
and conmm ssi oned officers?

A The specifics | don't know.

Q Does this page of data say anything
about what diversity is providing to the Navy and
Mari ne Corps?

ATTORNEY GARDNER: (bj ecti on.
Vague.

THE WTNESS: This data shows
essentially over tine the shares of
various racial categories in the officer
corps, it shows increases in sone of race
categories. It shows a decrease for
white. Unknown, |'m going to nmake the
| ogi cal assunption that that's unknown

and not marked. So there's a decrease
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t here.

And then, |ooking across the
categories, again there's a decrease in
the majority of categories, sone nuch
nore of a greater nagnitude than others.
So, again, the Asian, if you | ook at that
conpared to black African-American, the
magni t ude of the Asian growh is greater.

BY ATTORNEY M CARTHY:
Q Let's turn to the next page.

ATTORNEY GARDNER:  Woul d now be a
good tine for a break? W' ve been going
about an hourish. I'mreally tired.

ATTORNEY McCARTHY: It's up to
you, Ms. Truesdale. That was -- that's
going to be the sl owest one because | had
to do all the setup. W can take a break
now or we can try to power through the
next five or six charts.

ATTORNEY GARDNER: How | ong do you
think --

ATTORNEY McCARTHY: We can take a
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break, that's fine.
(Recess taken from 3:52 p. m
to 4:02 p.m)
BY ATTORNEY M CARTHY:
Q So we're on the second page of
tables in Exhibit A to your disclosures. Do you

see at the top where it says "USM of fi cer

ethnicity"?
A. Yes.
Q To save us sone tinme, this -- you

did not create this table, but you had this
created; correct?

A. Yes.

Q And all this data is fromthe sane
source as the pages of tables?

A That's correct.

Q And this tinme we're just | ooking at
it interns of ethnicity; correct?

A Yes.

Q And, again, it's active and reserve
of ficers or post-conm ssion officers; correct?

A That's correct.
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Q And the same structure in terns of
the FY14 percent all the way down; correct?

A. Yes.

Q Does this page with the tables and
the bar graphs here reveal any trends to you about
ethnicity within the U S. Navy officers?

A. Yes.

Q Can you tell ne what it tells you
about those trends?

A. Yes. So focus on the sane colum as
the last chart. |If I |ook at percentage change
fromFY17 to April of 2024, what you see is a
negative 2.1 percent percentage change in those
| ast seven years of the officer popul ation
identifying as not Hispanic and Latino, and then
you see a 24.4 percent increase in the |ast seven
years of officers identifying as H spanic and
Lati no.

Q And on the previous page, you had
said you didn't renenber why you sel ected FY17
t hrough April of 2024 for the smaller table. |

take it it's the sane here, you don't renenber why
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you made that choice to highlight those percentages
on this page?

A Yeah. | don't renenber.

Q Ckay. Wuld that be the sane for
the next four pages of tables that are constructed

in a simlar fashion?

A. The reasoni ng behi nd where we
started and stopped, correct, | don't renenber.
Q Ckay. Let's go to the next page.

At the top this one says USM of fi cer gender.

Do you see that?

A. Yes.

Q The data for this page all cane from
t he same source; correct?

A Yes.

Q It's, in fact, the sane figures, you
active plus reserve officers, warrant plus
comm ssioned officers for the U S. Navy; correct?

A Sanme popul ati on of people, yes.

Q You can even see it's got the sane
nunber for the total nunber in, for exanple, fiscal

year 14, it's still 16,996; right?
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A. Yes.
Q Simlar smaller table and

acconpanyi ng bar graph. This page on U. S. Navy

of ficer gender, does this reveal any trends to you?

A. Yes.
Q What does it tell you?
A. Again, focusing on the far left

colum, when we | ook at the percentage change in
the | ast seven years, FY17 to April of 2024, we see
a decrease negative 3.2 percent in nmale officers
and then a 13.8 percent increase over that tine
period for female officers.

Q Let's go to the next page. This one
at the top says USMC officer race.

Do you see that?

A Yes.

Q So this is Marine Corps officers;
correct?

A Yes.

Q This is a different slice of data

obvi ously because it's Marine Corps officers now,

but it's fromthe sane source; correct?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2

024

Students for Fair Admissions vs U.S. Naval Academy 243

A. Yes.

Q As with the Naval officers on the
previ ous two pages, these are active plus reserve
and al so warrant plus conm ssions officers in the
U.S. Marine Corps; correct?

A Yes.

Q O herwise, this page is styled in a
simlar way as to the |ast year; correct?

A. Yes.

Q So if we ook up for fiscal year 14
end strength, the total nunber of Marine Corps
of ficers was 25, 122; correct?

A. Yes.

Q And, for exanple, 722 of those that
year were Asian; correct?

A That is correct.

Q And that 722 Asian officers
represents 2.9 percent of the fiscal year 14 and
total end strength of Marine Corps officers;
correct?

Yes.
Q So when you |l ook at the data on this
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page, does this reveal to you any trends about the

race of Marine Corps officers during this tinme?

A. Yes.
Q What are those trends?
A So, again, if | focus on the

percent age change, FY17 to April of 2024, and then
you | ook at the seven categories below, it gives
you sonme trends there.

So, for exanple, Anerican Indian or Al askan
native, the trend there is an increase of that
shared 24.2 percent. | highlighted negative
trends, it's unknown, and that's m nus
54.1 percent.

Q Now, |'Il ask a question simlar to
the one | asked before with regard to the U S
Naval officers, and that is do you know if the
percent ages vary anong these racial groups as
bet ween active and reserve officers?

A | do not know.

Q Do you know whet her these
per cent ages anong racial groups vary as between

warrant and comm ssioned officers?
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A | don't know.
Q Are there differences between the

percent ages reported here for Marine Corps officer
race as conpared to a few pages back for Naval
of ficer race?
ATTORNEY GARDNER: Can you repeat
that. | mssed the first part.

Q Are there differences in the
percent ages by race reported here for Marine Corps
officers as conpared to the percentages reported
for Naval officers a few pages back?

A Yes.

Q So it |ooks like the Marine Corps
has a sonewhat hi gher percentage of Anerican |ndian
and Al askan native officers than the U S. Navy;
correct?

A | would say it |ooks roughly
conparabl e for Anerican |Indian, Al askan native, and
maybe percentages for Asian are higher. So |
forgot if you said Asian. |'m seeing higher for
Navy.

Q Navy, Asian, | would say it's

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 246

hi gher; correct?

A Yes.

Q Ckay. Navy is higher for black
of ficers, generally speaking; correct?

A That is correct.

Q Multiracial is higher anong Navy
officers; correct?

A Yes.

Q Nati ve Hawai i an and Pacific |slander
is slightly higher for Marine Corps officers;
correct?

A A tenth of a percentage, yes.

Q Unknown is generally higher for
Marine Corps officers, yes?

A Yes, but the trend in later years it

was conpar abl e.

Q It came down to | ater years, but
still a bit higher, | guess, for Mrine Corps, that
1 S?

A Yes. |I'mgoing to now reference the

unknown percent age changes for seven years. So, of

unknown, yes.
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Q Ckay. And Marine Corps has slightly
hi gher percentage of white officers than
the -- strike that -- than the Navy as well;
correct?

A Sonewhat conparable back in '17,
"18, but nore recently in the | ast several years,

Mari ne Corps has a greater percentage of white

of ficers.
Q Ckay. Let's go to the next page.
A (Wtness conplies with request.)
Q This is U S. Marine Corps officer

ethnicity; correct?

A. Yes.

Q The data cane fromthe sane source;
correct?

A Yes.

Q And this is, in fact, the sane

dat aset as the previ ous page; correct?

A Same popul ati ons, active reserve,
war rant and conm ssi oned officers.

Q Sane actual data, given that the

total nunber of Marine Corps officers and, for
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exanple, fiscal year 14 end strength was 25,122 in
both of them correct?

A Yes, the data point is the sane.
Q Do you recogni ze any trends shown by

this data on Marine Corps officer ethnicity over
time?

A. So | go to the sane spot. FY17 to
April of 2024, the share of officers identified as
not H spanic, Latino, went down 2.4 percent, and
then the share of officers identifying as Hi spanic
or Latino changed and increased by 23.3 percent
over those seven years.

Q If we | ook at Marine Corps officer
ethnicity as conpared to the U S. Navy officer
ethnicity over these sane tine periods here, there
I s higher percentages of Hi spanic officers at the

Mari ne Corps; correct?

A Yes.
Q Let's go to the next page.
A (Wtness conplies with request.)

Q This page is U S. Mrine Corps

officer's gender; correct?
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A. Yes.
Q Ckay. Sane data source; correct?
A. Yes.
Q Sane population as the [ast two
charts; correct?
A. Yes.
Q Active and reserve officers, warrant

and comm ssioned officers; correct?

A. Yes.

Q What trends, if any, do you notice
on this page?

A Again, 1'll |ook at percentage
change in the | ast seven years of FY17 to April of
2024. WMual e percentage, that share has decreased
2.6 percent, and then the fenale share, the
percent age change is 32 percent increase over that
time period.

Q And if you conpare Marine Corps
of fi cer gender statistics here with the Naval --
with the Navy officer gender statistics a few pages
back - -

A Uh- huh

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 250

Q -- the percentage of fermales in
terns of Marine Corps officers is well wthin the

percent age of Navy officers; correct?

A. Yes.

Q Let's go to the next page.

A (Wtness conplies with request.)

Q Now, this one appears to be a
different dataset. Sorry, | have to do nore setup.

A Ckay.

Q Now, this page does not say DMDC on

it. Nor does it say DoD total force denographics
dashboard. But do you know whether this data would
have conme fromthe sane source?

A | know our manpower anal ytics and HR
systens team pull ed the data. And w thout the
source, | would guess. So | don't want to guess,
but | do know who pulled the data.

Q kay. And this data and the charts
here were pulled by soneone at your direction;
correct?

Yes, by ny staff direction, yes.

Q So you didn't actually create these
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t abl es, but you asked soneone to do it and they
created it for you?

A. Yes.

Q USNA accessions is the title of this

page; correct?

A The Naval Acadeny accessi ons;
correct.

Q kay. So not totally clear to ne
what this dataset is, but if I ook under the

colums for the first table on race, for exanple,
for fiscal year 20, there's 450 -- |'msorry.
4,580 total U S. Navy accessions; correct?

A The --

Q |"msorry. |'ll try to make sure
we're looking at the sanme thing. There's a few

tabl es on this page.

A Yes.

Q The one that's on the top left.

A Yes.

Q Which at the top of those col ums

says, "race, fiscal year 20, fiscal year 21, fiscal

year 22, 23."
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Are we | ooking at the sane table?

A Yes.

Q Geat. So at the bottom of fiscal
year 20, for exanple, it indicates that there are
4,580 total U S. Naval Acadeny accessions fiscal
year 20; correct?

A | see the nunber, and the --
there's, the whol e student body of the Naval
Acadeny is in the 4,000 range.

Q That's what | was goi ng to ask,
because | think accessions -- when we tal ked
earlier accessions neans when they first show up to
t he Naval Acadeny?

A Uh- huh

Q So this nunber appears that perhaps
to be the entire brigade of m dshipnen in fiscal
year 207

A. Yes, that brigade of m dshipnen
nunber is around 4500.

Q So would | be correct in saying that
that reflects that the first table, the popul ation

that's being analyzed during that first table is
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the brigade of mdshi pnen for each of those first
year s?

A It's the brigade, yes.

Q For February 2023, | take it, that
was the data that was available at the tinme that
the chart was pul |l ed?

A Correct.

Q Ckay. So, for exanple, just to make
sure I'mreading this chart correctly, in fiscal
year 20, there were 317 bl ack or African-Anerican
m dshi pmen within the entire brigade of m dshi pnmen
whi ch conposed 4,580 individuals. |Is that correct?

A Yes.

Q And then the table bel ow that al so
at the top, race, fiscal year 20, fiscal year 21,
fiscal year 21, 2023, are those percentages in
there reporting the sane data in the table
I mredi ately above it, which is by percentage
I nstead of head count?

A Yes.

Q | n other words, that nunber |

menti oned before for black and Afri can- Aneri can
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m dshi pnen, that 317 bl ack and African-Anerican of
m dshi prmen in fiscal year 20, represents
6.9 percent of the entire brigade of m dshi pnen of

4,580 peopl e?

A. Yes.
Q Al right. |If we nove to the right,
still looking at the smaller charts towards the

top, kind of the mddle of the page. Are you with

nme?

A. Yes.

Q Great. So there's ethnicity and
then gender. If we just ook at the top ones that

are by head count rather than percentage, are you
W th nme?

A Yes.

Q Ckay. This dataset is the sane as
the one we were just discussing with regard to
race; correct?

ATTORNEY GARDNER: Do you nean
ethnicity? You said with respect to

race.
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BY ATTORNEY M CARTHY:

Q |"msaying -- | nmeant wth respect
to race. |'msaying that these tables that we are
| ooking at now for ethnicity and gender, they are
| ooki ng at the sane dataset that we just discussed

in the tables on race.

A. | f you nmean the sane popul ati on?
Q Yes.
A. But nowit's sliced by ethnicity on

the top and then gender in the next one down?

Q Yes, sane popul ati on.

A Wth the sane 4580 and all the
nunbers to the right, 4516, 4442, 43937

Q Yes. '(Ckay. So sane popul ation but
now we' re | ooking by ethnicity on the top and
gender underneath that; correct?

A Yes.

Q kay. And then just |ike was
di spl ayed with regard to race, underneath that
there are simlar tables, but they show
per cent ages; correct?

A They do, yes.
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Q Ckay. So | want to nake sure |'m
readi ng these tables correctly. So if | | ook at

|"mgoing to say fiscal year 20 again.

A Ckay.

Q There were 543 Hi spanic or Latino
m dshi pmen out of the entire brigade of 4,580 from
fiscal year 20; correct?

A Yes.

Q And then 543, that set of 543
Hi spani c or Latino m dshi pnen conposed 11.9 percent
of that entire brigade of 4,580; correct?

A. Yes.

Q Sane exercise for gender just to
make sure |'mreading. Fiscal year 20 there were
1,293 wonen out of the entire brigade of 4,580 in
fiscal year 20; correct?

A Yes.

Q And those 1,293 wonen made up
28. 2 percent of that entire brigade of 4,580 in
fiscal year 20; correct?

A. Yes.

Q So for the previous tables that
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we' re | ooking at, the Naval Acadeny -- |'msorry.
| said Naval Acadeny.
For the previous tables we were | ooking at

Naval officers and Marine Corps officers.

A Uh- huh.

Q The data went back to fiscal year
147

A Yes.

Q This tinme, the data only goes back

to fiscal year 20. Was there a reason for that
choice in terns of how you decided to have these

t abl es creat ed?

A | don't know.

Q You don't recall?

A No.

Q You don't recall if there was any

significance to it at all?

A | don't know.

Q | f we | ook bel ow at bar graphs, the
first bar graph on the chart, it says "USNA
m dshi pnmen; " right?

A Yes.
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Q | s that reporting the sane data as
in the percentage chart imredi ately before or after
it?

A. Yes.

Q Just displaying it in a different

way by bar graphs; correct?

A Yes.
Q Then in the mddle it says "USNA
m dshi pnmen by ethnicity." |It's reporting the sane

data, just in the formof a bar graph as the
percentage table for ethnicity a little bit above
that; correct?

A Yes.

Q And then the | ast bar graph on the
right, | think this should actually say "USNA
m dshi pmen by gender"”; correct?

A Yes.

Q Ckay. It looks like it's a typo
there, but that bar graph on the far right
corresponds to the gender percentage table that we
di scussed; correct?

A Yes.
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Q Ckay. This is a nmuch narrower slice
of data conpared to fiscal year 14 all the way
through 24. W're now | ooking at a spread of three
years as opposed to 10, but to the extent there's a
trend to be divined fromthis small anount of data,
do you recogni ze any trends on this page?

A. | still think it shows three years.
So | don't knowif I'd characterize it as small,
smal l er than the other range. But again, if |
| ooked at -- yeah, | nean, | think you can see what
the shares are by year easier visually.

So, for exanple, if | |ooked at the FY20 to
Feb23 table on race, you see an upward trend of the
Asi an share of the brigade. You see, it's native
Hawai i an, other Pacific Islander relatively flat.
Mul tiracial appears to be relatively flat.

Li kew se, African-Anerican black relatively sane.

Q They are all relatively flat except
| guess the Asian nunber went up a bit; correct?

A Slight decrease in one.

Q Fair enough. | guess | should say

technically it's not exactly three-years of data.
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It's less than that?
A It's from February of 23 all the way
up to --
Al of FY21, all of FY22 and a portion of
FY23 up to February.
Q | guess it depends which way you
| ook at it. Fair enough?
A We always do a cutoff at the end of
the FY. So it's |like three and a half years of
dat a.
Q Ckay. So in your disclosures you
i ndicated -- you tal ked about the trends
represented here. Do you recogni ze any trends
overall fromthese tables and charts fromthe | ast,
you know, fromthese six, seven pages of your
Exhi bit A?
ATTORNEY GARDNER: (nj ecti on.
Asked and answer ed.
You can answer.
THE WTNESS: | feel |ike each of
the tables | highlighted, the percentage

change in the last, you know, FY17 to
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April -- | feel like |I've answered that
and given you sone highlights of what the

changes are in the data.

BY ATTORNEY M CARTHY:

Q Fai r enough.

A Ckay.

Q So did the diversity levels -- did
the racial diversity |levels here indicate anything
about benefits being provided to the Naval -- to

the Navy and Marine Corps?

ATTORNEY GARDNER:  (nj ecti on.
Vague.

THE WTNESS: So we see -- we see
I ncreasi ng shares of diverse officers in
t he seven-year period. And | talked
earlier about the diversity in the
of fi cer ranks being an objective of the
DoD. | nean, broadly the DoD s objective
I's the whole workforce. | don't like to
forget the civilians.

So | think we see an increase in

the Navy and Marine Corps officer corps
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and its diversity and then that tying

back to what the DoD s objective is and

the Departnent of the Navy's objective.
BY ATTORNEY M CARTHY:

Q So how can you tell to what extent
these levels of racial diversity are hel ping
fulfill the DoD s objective?

A By the fact that we -- by the fact
that we are seeing increased shares of diverse
categories in the officer corps over tine. And we
know that's an objective of the DoD and the
Departnent of the Navy to have a nore raci al
di verse officer corps, and we are seeing that in
the data. Sone cases smaller than other shares of

I ncreases, but we're seeing that in the data.

Q So are increases in the nunber of
mnority officers always -- sorry. | asked the
question wong. |'Ill ask it again.

Do increases in the percentage of officers
at the Marine Corps and in the Navy al ways
translate into benefits in the Departnent of the

Navy ?
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ATTORNEY GARDNER: (bj ecti on.
Vague.

THE WTNESS: | go back to we have
an objective to have a racially diverse
of ficer corps to | ead our exceptionally
di verse enlisted force. And that is --
and we're seeing in the seven years of
data that we have with the Navy and
Marine Corps, increases in the shares of
di verse officers overall in the Navy and
Mari ne Cor ps.

BY ATTORNEY M CARTHY:

Q |s there a point where these
percentages may reach a |l evel that the Departnent
of the Navy says, Hey, we're sufficiently racially
di ver se now?

ATTORNEY GARDNER: (nj ecti on.
Asked and answer ed.

THE WTNESS: G ven the overall
DoD goal, | want to say objective, given
the overall DoD objective as a diverse

DoD wor kf orce, so by extension, diverse
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mlitary workforce, by extension diverse
racially diverse officer corps, what
we're seeing are trends in that direction
t hat support that objective.
BY ATTORNEY M CARTHY:
Q Ckay. |'masking a different
guesti on.
A VWhich | m ght have forgotten because

|"mgetting tired.

Q Me too

A. Can you ask it again.

Q | "' m probably not that far fromthe
end.

A Ckay.

Q | wll have sone nore stuff after

this, but not a ton, | don't think.

Is this a level --

A. |"'msorry. Keep going, yeah.

| didn't answer your questi on.

Q That' s okay.
A Yeah.
Q

Ils there a level of mnority
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representation within the officer corps at the Navy
and the Marine Corps where the Departnent of the
Navy woul d say we're sufficiently racially diverse
now?
ATTORNEY GARDNER: (nj ecti on.
Asked and answer ed.
THE WTNESS: So | think that,
again, we're projecting into the future.
And if those trends and those percentages
and those changes start to |l ook |ike the
percentages and so forth of the U S
popul ation, then the Navy | eadership
woul d need to consider is that enough,
are we there. So there should be a
consi deration of that, yes.
BY ATTORNEY M CARTHY:
Q Okay. And it sounds like it's not
like a specific nunber. But it's nore like in

relation to the U S. popul ation?

A. Correct.
Q Because the U S. popul ation
obvi ously changes fromtine to tine as well; right?
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A. Exactly, vyes.
Q So in that situation, a hypothetical

where these trends continue or let's just say
the -- let nme start the hypothetical over.

Com ng off of what you just nentioned a
m nute ago about the U S. population, if the |evels
of mnority representation anong the officer corps
at the Navy and the Marine Corps get all the way to
where they essentially match the raci al
denographics of the U S. popul ation and there were
then, as you said, sort of the tines to reassess
and t hi nk about whet her they needed to go further,
who woul d be maki ng that assessnment and deci si on at
that point?

A That woul d be the decisions of the
Secretary of the Navy |evel, chief of Naval
operations, Mrine Corps, and then also the Navy
departnment has a chain of conmand, and that's the
Departnent of Defense with the Secretary of
Def ense.

Q That's the senior | eadership that

you described earlier?
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A. Yes.
Q So mlitary, sone of themare

political?

A. Yes.

Q So we tal ked earlier about how the
Navy is prohibited fromconsidering race and
ethnicity after initial accessions; correct?

A Yes.

Q Do you consider that prohibition a
barrier to the clear progression of mnority
servi ce nenbers?

A. No.

Q Do you think that that, as you
describe it, general prohibition from considering
race and ethnicity after initial accessions is
appropriate policy for the Navy?

ATTORNEY GARDNER: (nj ecti on.
Calls for -- I'lIl wthdraw it.
THE WTNESS: Do | believe -- can
you repeat it again.
BY ATTORNEY M CARTHY:

Q Sure. That, as you've descri bed,
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general prohibition on considering race and
ethnicity after initial accessions.

A Yes.

Q Do you think that prohibition is an
appropriate policy for the Navy?

A | do.

Q Earlier we tal ked about briefly,
very briefly about Dr. Jason Lyall?

A Yes.

Q | think you nentioned that you were

famliar with his work; correct?
Yes.
Have you ever read his book Divided
Arm es?
A | have not read the whol e book, no.
Q Have you read his disclosures in
this case?
A. No.
Q Are you aware of his theory that
mnorities lack political power in the United
St at es?

ATTORNEY GARDNER:  (nj ecti on.
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M scharacterizes M. Lyall's opinion.
THE WTNESS: [|'m not aware of
t hat .
BY ATTORNEY M CARTHY:

Q | take it then Dr. Lyall's work and
his disclosures did not informany of the
statenents you made in your declaration or
di scl osures or your testinony today?

ATTORNEY GARDNER: (bj ecti on
Conpound.
THE WTNESS: So break that down
for me a little bit. Repeat the question
t hen.
BY ATTORNEY M CARTHY:

Q It's getting late, sorry. |'m not
aski ng the best questions.

It sounds |ike you have sone famliarity
with Dr. Lyall's work. You did not read his
di scl osures, you have not read his full book. Am]
correct to assune his work and disclosures did not
informthe statenents you nmade in your declaration?

A Correct.
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Q Sanme question as to your
di scl osures, his work and stuff did not informthe
statenents you nmade in your disclosures; correct?

A Correct.

Q And | guess it's safe to say that
Dr. Lyall's work and di sclosures do not informyour
testi nony here today; correct?

A | guess to be precise, ny reference
to Dr. Lyall's work shows -- his research shows
| ooking at, you know, 250 sone armes from 1800 to
the present. H's work shows a benefit to
performance fromdiverse units. That's one
resear ch.

So the conclusion of what that research is
iIs informative to ne, just as the conclusion of any
private sector research that shows the power of
diversity and in teans, the ability to come up with
new i deas, the ability to innovate. That al so
inforns -- that inforns nme as well.

And its applicability to what a diverse
team can do in the Navy and Marine Corps. So |

don't know the precision of the studies, book, his
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di scl osure at all. What | knowis there is
research out there that is |inking diverse teans
with | evels of performance and increased
performance and i nnovation and ability to solve
problens. And that is informative to ne in ny
rol e.

Q Have you read his work?

A No. 1've read a summary of sone of
t he concl usi ons of his work.

Q So the summary that you read of the
conclusions of his work infornms your testinony
t oday?

A. Wth also what | understand and with
the diversity and conposition of teans in the
private sector. Yes.

Q Ckay. I'Il represent to you that
Dr. Lyall believes that mnorities |ack political
power in the United States? Do you agree with that
st at enent ?

ATTORNEY GARDNER: (bj ecti on
Lack of foundati on.

THE W TNESS: | don't understand
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the context of that statenent, so it's
hard for ne to agree or disagree. | have
not read Dr. Lyall's work.

BY ATTORNEY M CARTHY:

Q You' ve nentioned a couple tines
today being famliar with research into diversity
and problemsolving in the private sector.

Do you renenber that?

A Uh- huh.

Q Do you know what studies those are?
You sort of referenced themgenerally, but you
haven't nentioned them Do you know what studies
you' re thinking of?

A Not specifically, no.

Q Wul d they by chance be studies that
wer e done by MKenzie?

A | don't renmenber.

Q Don't worry. | don't want to scare
anybody.

ATTORNEY GARDNER: You got to get
rid of your docunents. Either that or

you bring them hone with you.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© o0 N oo o B~ O w NP

e e
A W N L, O

15
16
17
18
19
20
21
22

LISA M. TRUESDALE August 08, 2024
Students for Fair Admissions vs U.S. Naval Academy 273

ATTORNEY McCARTHY: Fair enough.
(Exhibit 4 was marked for
i dentification.)
BY ATTORNEY M CARTHY:

Q Ms. Truesdal e, you're being handed
what's marked as Exhibit Nunber 4. W got all the
way up to 4. That's pretty good.

Are you famliar with this docunent?

A Yes.

Q | think it's actually cited in your

di scl osures; correct?

A Yes.

Q Ckay. This study, could you tell ne
what it is?

A It is the report for the Navy's Task
Force 1 Navy.

Q And can you explain generally what

that report is about?

A Cenerally, the report is neant to
catalog all the work that occurred that started in
2020 by looking at -- really taking a deep | ooking

at what was going on with the culture in the Navy
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at the tine.

Q Ckay. This report cites two studies
that purport to be private sector studies about
diversity and problem solving. They're at the
bott om of page 6.

A Ckay.

Q One is a study fromthe Nati onal
Acadeny of Sciences, and the other is a MKenzie
study. Are you famliar with these studies?

A | amfamliar with their citation in
the report. | have not read them

Q You have not read them okay. The

McKenzie one is a 2015 study; correct?
Yes.

Q So are you aware of their series of
studies, this one and then sone foll ow ng studies
about diversity in corporate, private sector teans'
per f or mance?

A The specific MKenzie studies, no.
Just the understanding of the body of literature
out there that supports diverse teans and what they

bring to the table for innovation problem sol ving,
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yes.

Q So -- and the National Acadeny of
Sciences, it's one here that's referenced in 2014.
Have you read that one?

A | have not.

Q When you say you are famliar with
the studies of the private sector in this area,
what studies are you referring to?

ATTORNEY GARDNER: (bj ecti on
Asked and answer ed.

THE WTNESS: 1'Il answer it that
| m aware of overall research about teans
and what diversity in teans neans.
Again, | answered the question of -- |
understand there's a general body of
literature that supports the diverse
conposition of teans and then the
perfornmance of those teans.

BY ATTORNEY M:CARTHY:

Q So this general body of literature,

can you identify for nme any particular article or

book within that body of literature?
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A. | think you asked ne that question,
and | said | can't give you a specific title.

Q Ckay. Did you read any of these
books anmong this literature?

A | have -- | am aware of the
literature in general that tal ks about teans and
di verse performance of teans. | can't recall an
article to cite to you.

Q Have you done any of your own work

as a researcher into this issue in the private

sector?

A. | am not a researcher.

Q Have you done any research
into -- strike that.

So | guess then you have not done any of
your own research into diversity in the private

sector: correct?

A. | have not done any of ny own
research, no. | have read research that cites the
resear ch.

Q VWhat research have you read that

cites the research?
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A. There's CNA research on -- Center
for Naval Anal yses Research
Q Are these -- is this the one that
you cited in paragraph 9 of your disclosure?
A | don't think that's the one | cited
I n paragraph 9.
ATTORNEY GARDNER: | think she's
referring to your Interrogatories.
ATTORNEY McCARTHY: |'m sorry,
what ?
ATTORNEY GARDNER: | think she's
referring to the interrogatory responses.
Just to help you.
THE WTNESS: There's CNA research
that tal ks about Hi spanic representation.
And there's sone sumaries of, you know,
every research does literature reviews,
and |"'mrecalling there being sone
reference to performance of private
sector teans and the positive benefits of
that. So I'mrecalling that being a

summary of that CNA research study.
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BY ATTORNEY M CARTHY:

Q | see. So you read CNA research
studi es that summari zed sone of the research that's
anong the literature that discusses diversity in
the private sector. |s that correct?

A The inpact of diverse teans and
their ability to problem solve and i nnovate, yes.

Q Ckay. Did you rely on this MKenzie
study cited here in the Task Force 1 Navy report at
all in any of your conclusions reached in your

testi nony today?

A. That's a odd question. Did |l rely
on -- could you ask ne that again.
Q Did you rely on the MKenzie study

cited here fromthe Task Force 1 Navy report in
reachi ng any of your conclusions in your testinony
t oday?

A. | relied on ny understandi ng of
broadly what the private sector research is. Those
are two precise exanples that | read, but | relied
on my understandi ng of what that research is, where

it's cited in the one exanple, the Center for Naval
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Anal yses Research. | relied on that.
| have, you know -- | have 34 years in

governnent, and sone of that is annual professional
devel opnent training about teans and | eadershi p.
So |'ve also listened to speakers tal k about teans
and what nakes a great team So | woul d have that
i nfl uence what ny thinking is about teans. |'ve
cited to you earlier the inpact of the diverse team
| had in recruiting. That's really what suns up ny
t hi nking on this topic.
ATTORNEY McCARTHY: Wiy don't we
take a break.
ATTORNEY GARDNER: How nuch tinme?
ATTORNEY McCARTHY: | don't think
much. | wanted to go through ny notes.
ATTORNEY GARDNER: Do you want to
say five?
ATTORNEY McCARTHY: That's
probably fine. Because | don't think I
have much left.
(Recess taken from4:52 p. m

to 5:05 p.m)
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BY ATTORNEY M CARTHY:
Q | want to | ook back briefly at your

declaration. This would have been Exhibit 3. | f

you turn to paragraph 9.

A (Wtness conplies with request.)
Ckay.
Q There you go. And | think we went

t hrough a bunch of this before, but at the top
there it says, "The SECNAV' s strategi c gui dance
descri bes the Departnent of Navy by fulfilling the
strongest possible war fighting force by
recruiting, retaining and pronoting the best
America has to offer.”

Did | read that part of your testinony
correctly?

A Yes.

Q | think you previously expl ai ned
that a racially diverse officer corps is inportant
to that; correct?

A Yes.

Q Ckay. Today you al so said that

there's at |l east to sone extent a relative | ack of
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mnorities in the Navy and Marine Corps officer
corps; correct?

A. Yes.

Q Does that nean that the Departnent
of the Navy is currently not sending its best
possi bl e war fighting force and the best Anerica
has to offer?

A No. It doesn't.

Q Okay. Earlier you noted that the
Navy doesn't specifically recruit particular
religious groups. Do you renenber saying that, the

Navy doesn't specifically recruit Methodists?

A That's an exanpl e.
Q Not hi ng agai nst Met hodi sts as an
exanple. | just threwit out. | have no problem

wi th Met hodi sts either.

Does the Navy specifically recruit on
religious diversity grounds at all?

A No.

Q Does the Navy specifically recruit
on gender identity grounds at all?

A No.
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Q Does the Navy specifically recruit
on political viewpoint grounds at all?

A. No.

Q But the Navy does recruit on gender
and racial diversity grounds; correct?

A The Navy is looking to recruit a
variety of different people fromall walks of life
t hr oughout the whole country. So whatever they
bring in, bring to the table and whatever facets of
diversity, that's really what this is neant if |
went back to the statenent.

Q Ckay. So -- and |'m not even
tal ki ng about that statenment in particular anynore.

A Ckay.

Q But the Navy does nake specific
efforts to recruit in terns of racial and gender
diversity; correct?

A. The Navy makes specific efforts to
recruit a variety of different people so that we
have a diverse workforce. And then particularly
when you | ook at the diversity of the enlisted

force and the trust and confidence in what is
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expected of officers to |lead that force. That's
where the overall objective of the diverse officer
corps, which a racially diverse officer corps is
part of that.

Q So | understand that they make
recruiting efforts broadly and that ends up
enconpassing a group that is diverse on |ots of
different grounds. But is your testinony that the
Navy does not specifically recruit on gender and
raci al diversity grounds?

A. |f you're asking ne if the Navy has

a specific like nunber --

Q Not nunbers.
A Ckay.
Q " mjust asking it sounds |ike

you' re sayi ng, though, and, again, no nunbers, just
| ' m aski ng you does the Navy not specifically
recruit on gender and racial diversity grounds?

A The Navy wants to have a gender -- a
racially diverse, a gender diverse group of
recruits and officers to join as well as any other

assets -- aspects of diversity.
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Q Ckay. | get that and | just want to
know whet her the Navy nakes any specific efforts to
recruit on gender and racial diversity grounds.

A The Navy nmakes efforts to be an
underrepresented -- the Navy nakes an effort to be
in markets that you would deem |i ke
underrepresented groups, so the Navy is going to
have efforts to connect with those groups to talk
about opportunities to serve. And those could
absolutely overlap with race, gender.

Q So it mght by happenstance?

ATTORNEY GARDNER: (bj ecti on.
M scharacterizes the witness's testinony.
THE WTNESS: No. So | forget the
guesti on.
BY ATTORNEY M:CARTHY:

A Sorry, I'"'mgetting tired.

Q So you, | believe you testified that
the Navy recruits in underserved popul ati ons, and
you said that that may end up yielding racial and
di verse groups. That's different fromwhat |I'm

aski ng about.
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Do you know whether -- and this is just to
your know edge -- do you know whet her the Navy
specifically recruits on racial and gender
di versity grounds?

A The Navy absolutely wants to recruit
racially diverse people and wonen.

Q Ckay. Do they take any specific
nmeasures to try to specifically increase recruiting
with regard to mnorities and fenal es?

A. The Navy certainly does. |If it's
| ooki ng at whet her where there's
underrepresentation -- |like we have a historically
white officer corps. Like decades and decades and
decades. W have, you know, three conm ssions that
cone to mnd that have studied the conposition of
the whole mlitary and what it | ooks Iike.

And you see this persistent nunber of
racially diverse, particularly certain categories
of officers in the Navy. Yet you see how diverse
the enlisted corps is and you know that you can do
well in diverse denographic diversity. Wat that

means for a team environnent.
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So to go back to recruiting, absolutely the
Navy wants to nmake sure it's recruiting diverse
people, racially diverse people, wonen for service
in the Navy.

ATTORNEY McCARTHY: Okay. | have
no ot her questions.

ATTORNEY GARDNER: Okay. As |
mentioned earlier, the witness wll read
and sign. Thank you.

(Proceedi ngs adj our ned at

5:14 p.m)
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DI STRICT OF COLUMBI A: SS

|, Barbara Moore, a Registered Court Reporter
of the District of Colunbia, do hereby certify that
t hese proceedi ngs took place before ne at the tine
and place herein set out, and the proceedi ngs were
recorded stenographically by nme and this transcri pt

is a true record of the proceedi ngs.

| further certify that | amnot of counsel to
any of the parties, nor an enpl oyee of counsel nor
related to any of the parties, nor in any way

interested in the outcone of this action.

Suls r—

BARBARA MOORE, CRR, RMR

My Comm ssi on Expires:
July 31, 2023
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DEPCSI TI ON ERRATA SHEET

Qur Assignnent No. J11440531
Case Caption: STUDENTS FOR FAI R ADM SSI ONS
vs. THE UNI TED STATES NAVAL ACADEMY

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury
that | have read the entire transcript of
nmy Deposition taken in the captioned matter
or the same has been read to ne, and
the sane is true and accurate, save and
except for changes and/or corrections, if
any, as indicated by ne on the DEPOCSI TI ON
ERRATA SHEET hereof, with the understandi ng
that | offer these changes as if still under
oat h.
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